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OR 35 YEARS Dr. Roswell P. 
F tive has been involved in re- 

lating religion to public affairs. 
Former Associate General Secretary of 
the National Council of Churches, cur- 
rently Executive Secretary in America 
of the World Council of Churches, he 
has stolen time on evenings and week- 
ends 

to analyze the role of the churches in 

public affairs and to give examples of var- 

ious types of activity by which they exert 
influence, so that church members and the 
interested public will better understand 
the relevance of the churches and help to 
increase their effectiveness. 
The result is a book called Under Orders 
(Doubleday, Garden City, N. Y., 
138 pp. $1). 

The title is significant. Dr. Barnes’ 
ecclesiology is consistently Protestant: 
the churches together constitute the 
“Holy Catholic Church” of the creeds. 
A church, it would appear, is any group 
of people, united by a common under- 
standing of the meaning of Christ as 
discovered in the Word of God. But it 
is not primarily a social service agency. 
It exists “to serve God and to witness 
to His Son, Jesus Christ. . . .” It is 
directly from his personal commitment 
to Christ, his Saviour, Dr. Barnes ar- 
gues, that the Christian’s obligations to 
reshape the institutions of society de- 
rive. 

It will be obvious, as Dr. Barnes 
notes, that Catholics will concur in 
many of the points he makes and will 
ponder many of the challenges he lists. 
Thus, adverting to the pressures on 
Christian consciences in totalitarian 
lands, he adroitly observes: 


OCTOBER, 1961 


... just a few things 


In our country the tension arises not so 
often between the claims of the state and 
the church as between the member’s cus- 
tomary way of life which is supported by 
community standards and what the 
church stands for. 

All of this is perhaps over-familiar 
generalizing. The exhortation is made 
more concrete by a series of services 
which—in addition to its function of 
worship—Dr. Barnes regards as “nor- 
mal” for a church that takes its respon- 
sibilities of Christian concern seriously. 
The list is transcribed by way of in- 
quiring what American Catholics would 
deem proper activity in a spiritually 
vigorous parish: 

1. Surveying conditions and needs in the 

community. 

2. Studying the programs of the com- 

munity agencies. 

3. Co-operating with other community 

agencies. 

4. Recruiting volunteers to serve in other 

agencies. 

5. Supporting and participating actively 
in the work of the council of churches in 
its service to the wider community. 

6. Organizing and supporting its own 
standing committee on community rela- 
tions. 

7. Co-operating with the police in locat- 
ing and anticipating trouble and correcting 
situations that encourage delinquency and 
crime. 

8. Sharing in the sponsorship 
leadership in community events. 

9. Making periodic door-to-door can- 
vasses to extend a welcome to the church 
to those who are not affiliated with any 
church. 

10. Providing a forum where candidates 
for public office may state their position 
and face questioning. 

11. Drawing children, youth and adults 
from the neighborhood into the educa- 


(Continued on Page 384) 


and 
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Reason enough for 


Argentinas Hungry 


SAMUEL SHAPIRO 


HE VACATIONING tourist or the 

diplomat on a good will tour 

usually comes back from a trip 
to Latin America with a pleasing men- 
tal image of the places he has seen. The 
most accessible parts of the area, the 
big cities with modern airports, are 
bustling and prosperous. People in the 
streets of downtown Rio de Janeiro, or 
Buenos Aires, or Caracas are 
dressed and evidently well-fed; the 
shop-windows are as elegant as any in 
New York or Los Angeles. In some 
places Latin American accomplishments 
surpass anything in this country. No 
American university, for example, has 


well- 


a campus as attractive and as up-to- 
date as Mexico City’s; and the soaring 
new capital of Brasilia makes Washing- 
ton D. C. look dowdy. Travellers (in- 
cluding government officials) who ar- 
rive by airplane and see only carefully 
selected attractions, understandably go 
home with heartening ideas about the 
economic situation of the countries 
south of the Rio Grande. 

Such a picture, unfortunately, is 
only a small part of the reality of 
present day Latin America. In point of 
fact, vast areas are still submerged in 
hunger, misery, ignorance, dirt and dis- 
ease; the unhappy truth, moreover, is 
that in most countries the situation is 
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getting worse, rather than better. Only 
a little way off from the wide avenues 
and handsome South 
America’s capitals are slums as bad as 
any in the world—the cinturon de la 
miseria around Buenos Aires, the favela 
on Rio’s lovely green hills, Villa Diablo 
in Asuncion. 


buildings of 


the centuries- 
American 
countryside, where dependence on a 
single crop puts the livelihood of mil- 
lions at the mercy of fluctuations in the 
world commodity market. Since the 
ending of the Korean war, prices for 
Latin American and 
exports have fallen off 
badly, while the prices of the manu- 
factured products they import have 
continued to go up. The result has been 
a serious decline in living standards that 
were never very far above the sub- 
sistence level anyway. More needs to 


Still more serious is 


old misery in the Latin 


most mineral 


agricultural 


be known about this aspect of the Latin 
American situation to lend perspective 
to the brighter side: the accelerating 
rate of industrialization in many coun- 
tries, and the slower but perhaps more 
significant development of a middle 
class in the cities. 

As a Fulbright Professor of Ameri- 
can History, I spent five months in 
1959 in northern Argentina, an area 
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social unrest 


North 


typical problems at- 
underdevelopment and 
overspecialization. Here, widely scat- 
tered among the northeastern foothills 
of the Andes, some two million Argen- 
tines live, far removed from their 
country’s larger, wealthier and more 
famous cattle region, the pampa. Ar- 
gentina’s north is seldom visited by 
American tourists or businessmen nor 
have its troubles been important or 
spectacular enough to be written up in 
American newspapers. Yet it is clear 
that the economic situation in these 
provinces of Salta, Jujuy, Catamarca 
and Tucuman is very like those that 
have caused riots and revolutions else- 
where in the hemisphere. The stoning 
of Vice-President Nixon in Lima and 
Caracas, anti-American demonstrations 
in Panama and Mexico City, the stri- 
dent anti-U.S. tone of the Cuban rev- 
olution, and the danger signs which 
Adlai Stevenson noted on his recent 
trip—all spring from the same kind of 
frustration and grievance. An under- 
standing of the problems of rural Latin 
America is essential if we are to formu- 
late some program that will halt the 
area’s growing misery and consequent 
receptiveness to the promises of Soviet 
propaganda. 

The northern landscape of Argentina 


beset by the 
tendant on 
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ranges from stony desert, through 
heavily forested foothills, up to bleak, 
treeless, 16,000-foot mountain crests. 
Only in half a dozen favored places, 
where the streams emerge from the 
mountains, is agriculture possible. Ex- 
cept for an oilfield on the Bolivian 
border, there are no minerals; most of 
the valuable quebracho forests were cut 
down a century ago; five-sixths of the 
people grow sugar cane or work in one 
of 35 sugar imgenios in the area. Tucu- 
man, a green, subtropical oasis, the 
smallest and most densely populated 
province in Argentina, is one immense 
canefield, which 


cent of the region’s population in five 


concentrates 60 per 


per cent of its area. 
Settled half a century before the 
first English colonists came to North 
America, Tucuman for centuries was 
considerably more important than the 
small seaport village of Buenos Aires. 
Located on the road that led north to 
Peru and the overseas trade, Tucuman’s 
Spanish settlers and their dependent In- 
dians raised cattle and mules for the 
silver mines, made pit-props and furni- 
ture, and built thousands of the tough 
carreteras, with wheels taller than a 
man, that hauled freight down to the 
seacoast and up through the mountain 
passes to the Bolivian plateau. When 
the revolt against Spain broke out in 
1810, troops from the province won 
one of the key victories against the 
peninsulares. It was in Tucuman, on 
July 9, 1816, that Argentina’s inde- 
pendence declared. Ironically 
enough, the breaking up of the Spanish 


was 


Assistant Professor of History at Mich- 
igan State University, Oakland, the 
author to the Economist 
of London, Commentary and other 
periodicals. 


contributes 
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division of South 


small, weak, 


Empire and_ the 
America into a dozen 
quarreling states cut Tucuman’s mer- 
chants and craftsmen off from their old 
markets, and ruined the province eco- 
nomically. In the half century of an- 
archy, dictatorship, and civil war that 
followed, while Buenos Aires grew in- 
to one of the hemisphere’s great cities, 
Tucuman’s population dwindled in 
numbers and sank into apathetic pov- 
erty. This decline occurred despite a 
notable expansion in sugar output by 
mid-century, encouraged by the invest- 
ment of local capital. 


The political stability achieved by 
the killing of the last provincial cau- 
dillo in 1863, and the extension of the 
British-built Central Argentine Rail- 
way to Tucuman in 1876, awoke the 
slumbering area to life. The British took 
a gamble in building a road into a re- 
gion with little freight and no passen- 
gers, but in a few years the gamble paid 
off handsomely. The Jesuits, as far back 
as the 16th century, had shown that 
the region was suitable for sugar cane; 
when the new railroad cut freight 
charges to the seacoast by four-fifths, 
the old industry was speedily revived 
and on an unprecedented scale. In the 
next 40 years the first iron machinery 
was imported from France, the area 
under cultivation was increased 50 
times, production rose from a few 
thousand tons to a quarter of a mil- 
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lion; the immensely wealthy Frias, 
Nogués, Méndez, and Teran families, 
moreover, rose to prominence and allied 
themselves with the wheat-barons and 
the cattle-kings of the pampa. One 
member of the sugar aristocracy, Nich- 
olas Avellaneda, whose father’s head 
had been cut off and displayed in the 
plaza of Tucuman by soldiers of the 
dictator Juan Manuel Rosas, served as 
President of the Republic from 1874- 
1880. Another Tucumano, Julio Ar- 
gentino Roca, succeeded him and be- 
came the only Argentine President to 
serve two complete terms, from 1880- 
1886 and 1898-1904. Another sugar 
magnate, Robustiano Patron Costas, 
was being groomed for the presidency 
in 1943, when the army revolt over- 
threw the legitimate government. 


Almost from the very beginning, 
however, these great fortunes had to 
be propped up and protected by special 


legislation. In 1902, after a disastrous 
price slide, the “Ley Machete” called 
for plowing under one third of the 
crop. Ten years later the Saavedra Lam- 
as law provided absolute protection 
against foreign sugar up to a certain 
point, and 100 per cent tariffs beyond 
that. In the years that followed, the 
powerful sugar lobby forced the gov- 
ernment to come to the rescue of the 
industry with all the devices of re- 
stricted production, monopoly, price- 
supports and import quotas familiar 
to students of North America farm- 
bloc politics. By the 1940s the Sugar 
Trust enjoyed the benefits of protec- 
tion, permanent scarcity, fixed prices, 
and a substantial government subsidy. 
This assistance was needed, the owners 
of the ingenios explained, to protect 
the Argentine sugar worker against 
low-wage imports from Cuba, Java, 
and Brazil. 
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But the Argentine sugar worker, 
whose wages in 1943 amounted to be- 
tween two and four pesos a day, reaped 
no benefit from the prosperity of his 
employers. Less than one laborer in 600 
owned the land he cultivated or the 
cane he cut and peeled. His job was 
dangerous, unhealthy and highly sea- 
sonal, with 70-hour-work-weeks during 
the harvest alternating with several 
months of unemployment each year. 
Even so unemployment insurance, hos- 
pital benefits, sanitary regulations and 
old-age pensions were unheard of. Half 
the children in the province had tra- 
choma, nine out of ten had malaria; 
mange, tuberculosis, yaws, rheumatism, 
and syphilis were endemic. Three ba- 
bies out of ten were born dead or died 
before their first birthday. Half were 
illegitimate and it was common for 
mothers to give away or sell for ser- 
vants children they could not afford to 
keep. Tens of thousands who were be- 
ing “protected” against low living 
standards lived in flimsy huts made of 
sugarcane stalks with dirt floors, bitter- 
ly cold in winter, and without running 
water, any kind of a privy, or even a 
fireplace. This is Tucuman, the lush 
“garden of the Republic”. Conditions 
in Salta and Jujuy, where Indians were 
shipped in by cattle car to harvest the 


crop and were kept numb with cheap 


cana, were far worse. 


Perdn 


Misery like this, prolonged and hope- 
less, and more or less ignored by poli- 
ticians of the Radical and Conservative 
parties, was one factor behind the so- 
cial revolution led by Juan D. Peron. 
The general, for all his grandiose im- 
practicality, was the first Argentine 
leader who ever really did anything to 
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see that the workers got some share of 
their country’s immense natural wealth. 
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As Secretary of Labor and as President, 
the energetic ex-Colonel shortened 
working hours, introduced social se- 
curity and pension legislation, in- 
augurated several new holidays and a 
yearly vacation with pay; moreover, he 
required every employer to give his 
men a month’s extra pay at Christmas- 
time. In Tucuman the regime began 
work on new roads, several housing 
projects, a Hospital City, children’s 
parks and an old age home. One year 
the General came to Tucuman to cele- 
brate Independence Day by issuing a 
new “Declaration of Economic Inde- 
pendence;” he declared that the ““New 
Argentina” would be ‘“‘politically in- 
dependent, socially just, and economi- 
cally sovereign.” The next year Eva 
Perén flew to Tucuman to distribute 
30,000 packages of food and clothing 
and to be crowned with a gold crown 
as “Queen of the Sugar Crop.” In the 
1946 and 1952, which, 
despite some strong-arm tactics by the 


elections of 


Peronists, were about as honest as any 
ever held in Argentina, Perén got 60 
per cent of the popular vote in the 
country as a whole, but more than 80 
per cent of the vote in Tucuman. 

But the Perén era, despite its real ac- 
complishments and still greater prom- 
ises, failed to provide any lasting bene- 
fits to the workers. 


nation’s sugar 
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Tucuman’s prosperity, like the glow- 
ing cheeks of a patient with tuber- 
culosis, was only a surface phenomenon. 
Perén expropriated the British-owned 
railroad and the American-owned elec- 
tric plant and streetcar lines, all of 
which promptly began to deteriorate 
and to lose large sums of money. He 
made a hesitant stab at expropriating 
some large estates but he did nothing 
to modernize or mechanize the pitifully 
inefhcient hand labor in the fields; in 
the name of economic nationalism he 
did not permit the ingenios to replace 
their old and worn-out machinery by 
placing new orders abroad. The work- 
ers, although somewhat better off than 
they had been before, never were able 
to move into the housing projects, 
which somehow always got filled up 
with Peronist leaders. Not a 
single patient was ever treated in the 
Hospital City upon which Eva Perén 
had spent something like 6 million. As 
for the wage increases and other bene- 


party 


fits, they were being paid for, not out 
of increased productivity, but by gov- 
ernment subsidy and inflation, a pro- 
cess that could hardly continue very 
long. 


The legacy of Perédn’s disastrous 
policy of disinvestment (i.e., increasing 
consumption by using up capital) is 
still apparent. The present government 
not only has to add new capital and 
productive capacity to increase national 


income in Argentina, but it has to re- 
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place the capital used up under Perén— 
and in a political environment made 
unstable by the temporary “artificially” 
high consumption levels engendered by 
Peronist policies. 


Perén’s fall from power and flight 
from the country in 1955 revealed the 
precarious state of the country’s fi- 
nances. In the years that followed, as 
to print 
mill-hands 


the government continued 


money, cane-cutters and 


found themselves steadily outdistanced 
in a hopeless race against the runaway 
cost of living. Recently, in the wake of 
President Frondizi’s austerity program, 
the sugar workers found their difficult 


situation becoming desperate. During 
the 1958 harvest their were 
pegged at 85 pesos a day (about $1.00 
U.S. at the current rate of exchange) 
with no pay for Sundays nor rainy days 
when they cannot work. The sugar 
workers have always been ill-housed 
and ill-clothed; in beef-rich Argentina, 
however, they had always eaten fairly 
well. Under Perén meat had been so 
cheap as to be practically gratis; with 
beef at four or five cents a pound even 
the poorest workers could afford to eat 


wages 


puchero (stew) twice a day. “Even if 
there are four or five dishes on the 
table,” one mill-hand at the ingenio 
San José explained, “I always feel hun- 
gry after eating if I haven’t had meat.” 


In 1959 this worker’s family was 
eating meat only three times a week, 
and his wife was not sure how long 
they could afford that. The 
neighborhood butcher used to slaughter 


even 


two cows a day and sometimes, in the 
harvest season, as many as four or five. 
But the cow for which he paid 700 
pesos in 1958 cost 1,500 pesos in Jan- 
uary, 1959 and had gone up to 9,000 
pesos in mid-year. Meat for puchero 
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went up 500 per cent, and sold so slow- 
ly that the butcher killed only three or 
four cows a week. Dozens of dogs, who 
once ate so much meat that they 
turned their noses up at anything else, 
roamed the turned 


hungrily streets, 


loose because their masters could no 
longer afford to feed them. Begging, al- 
most non-existent under Peron, in- 
creases every day in the sugar country; 
children too young to work are being 
sent into the streets to earn enough 
money for their meals. 

When several months of negotiation 
produced an offer of only a 30¢ a day 
wage increase, the Peronist sugar work- 
er’s union pulled its quarter of a mil- 
lion men out of the cane fields and mills 
in July, 1959. The workers, many of 
them seasonal migrants from the sur- 
Chile, 


had little or no savings. Unemployment 
§ pio} 


rounding provinces and from 


insurance is unknown in Argentina 
and the union is far too poor to pay 
any strike benefits. The 23-day walk- 
out meant real hunger for the workers 
and their families, many of whom were 
reduced to living on nothing but sugar 
cane and boiled corn meal. The neigh- 


borhood grocer in San José, already un- 


popular because the workers blame him 


for rising prices, did not dare refuse 
them credit. But he did not replenish 
the more expensive articles in his stock, 
and during the strike he sold nothing 
but bread, flour, corn meal and lard. 
The owner of the clothing store stuck 
to his cash-only policy. As a result, the 
children, always ragged, began going 
about barefoot and more nearly naked 
than ever. Sugar workers have never 
been able to pay doctor’s fees; now 
they were unable even to buy medicine. 
In the town pharmacy patients often 
came in with a prescription from the 
union’s free clinic and a pitifully small 
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amount of cash and asked the druggist 
to give them whichever ingredients 
were cheapest. One young man of 17 
with an easily curable case of gonorrhea 
went untreated because he could not 
afford the expensive drugs he needed. 

During the first weeks of the strike 
the workers remained cut of the city 
of Tucuman, staying in their little huts 
canefields. On 
July 26th, the day on which Cuban 


clustered around the 
sugar workers celebrated the success of 
Fidel Castro’s revolution, their Argen- 
tine counterparts sorrowfully attended 
special requiem Masses and meetings to 
commemorate the seventh anniversary 
of the death of Eva Peron. There was 
no mistaking the spontaneity and 
genuineness of the emotion these men 
felt for the woman whose humble orig- 
ins and frequently expressed sympathy 
had made her the heroine of Argentine 
labor; over the door of many of their 
dwellings they hung her photograph or 
lettered the sign: “WE WILL NEVER 
FORGET YOU, EVITA.” 


In August, after the workers further 
north had returned to their jobs, the 
Peronist unions began a general strike 
in the province of Tucuman in support 
of the 
mill hands swarmed into town to en- 
They halted and 


sugar workers. Thousands of 


force the stoppage. 
threatened anybody foolhardy enough 
to be driving a car and heaved bricks 
through the window of any shop whose 
owner had neglected to put up the 
heavy iron shutter that is standard 
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equipment for Argentine places of busi- 
ness. One gang of men, who may or 
may not have been members of the 
union, methodically smashed the win- 
dows and punctured the tires of every 
car parked along one of the streets in 
the center of town. (Even a ten-year- 
old Chevrolet costs $2,000 in Argen- 
tina and automatically marks its owner 
as somebody of considerable wealth.) 
In front of the union headquarters 
mounted policemen armed with sabers 
and tear gas tried to disperse a crowd 
of workers who fought back with 
bricks and cobblestones. When the 
Governor of the province appeared on 
the scene to try to restore calm, he was 
punched, kicked and stoned, while his 
automobile was smashed. In the melee 
that ensued one worker was killed and 
several others wounded. 


Strike Settlement 


The government-enforced settlement 
of the strike a few days later left a new 
legacy of suspicion and hatred. The 


strike declared illegal and the 
union leaders stripped of their recogni- 
tion as collective bargaining agents. 
For the days they had lost, the men re- 
ceived a lump sum of $5.90, revocable 
if they did not work steadily until the 
end of the harvest. The new daily wage 
of $1.70 left them worse off than they 
had been the year before. Their pay had 
gone up 70 per cent but food and 
clothing prices had risen two or three 
times as much; furthermore, almost all 
of them had debts that 
would take a long time to pay off. 
Their prospects for the immediate fu- 
ture were as bleak and cheerless as the 
cold winter winds that whipped over 


was 


contracted 


the canefields. 


The outlook for the more distant fu- 
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ture is no brighter. The natural re- 
sources of other regions—Patagonian 
petroleum, the beef and wheat of the 
pampa—may solve temporary. difficul- 
ties but it is hard to find anything 
about which to be optimistic in Tucu- 
man. Cuban sugar can be landed in 
Buenos Aires well below the current 
Argentine price of 8¢ a. pound and 
Frondizi’s Minister of Economics re- 
peatedly warned that he will permit 
imports if that price goes any higher. 
Foreign exchange difficulties make it 
impossible to import any farm ma- 
chinery; moreover, except for its sugar 
mills, the province has almost no in- 
dustry to absorb the workers such ma- 
chinery would displace. Land division, 
which has proceeded much farther in 
Tucuman than anywhere else in Argen- 
tina, has proved a failure; most of the 
20,000 owners of canefields have plots 
that are too small to permit mechaniza- 
tion or efficient use of the land. Citrus 
growing is favored by the climate but 
70 per cent of the trees have been at- 
tacked by a black rot for which no 
cure is known at the present time. The 
province’s experimental stand of que- 
bracho, a valuable wood which is used 
for railroad ties and as a source of tan- 
nin, has been abandoned as a failure: 
the trees take nearly a century to ma- 
ture and the peasants have allowed their 
goats to devour the saplings. Soaring 
meat prices (at last year’s annual live- 
stock show a pedigreed bull sold at 
auction for a record 7,000,000. pesos) 
may revive the region’s old cattle in- 
dustry but 
more workers who have no place to go. 
Argentina’s like the 
woodcutters of Paraguay, the tin miners 


this would only displace 


sugar workers, 


of Bolivia and the nitrate workers of 
Chile, face a very dark and probably 
tragic future. 
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Interracial Justice: 


The Catholic Record 


o assess the past and present of 
the American Catholic _ per- 
formance in the matter of in- 


terracial justice and to suggest truly 
Catholic attitudes and programs for the 
future—and this in the general atmos- 
phere of the nation and of the world— 
is indeed a solemn responsibility. This 
must be done with full objectivity. 
Timidity may not dictate the suppres- 
sion of our failures. A desire for sen- 
sationalism should not lead to distorted 
headlining of our weaknesses. We seek 
only the truth, and this in proper per- 
spective. 

In the tradition of Alice in Wonder- 
land, we may give the verdict before 
hearing the evidence. The verdict is 
that Catholics have done well in the 
area of racial justice and charity but 
we can and should do much better. 

Let us begin by assessing our doc- 
trinal position. The Holy See has not 
spoken frequently on race relations as 
a separate topic. As America noted last 
month, it was not an explicit item in 
the great encyclical, Mater et Magistra. 
I have no doubt that, at an opportune 
time, the voice of Peter will be heard 
with words of thunder on this sub- 
ject. 
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JOHN F. CRONIN, S:S. 


At the same time, there is not the 
slightest doubt that the papacy con- 
siders racism an abhorrent crime. Pope 
after pope has spoken on the unity and 
solidarity of the human race. In recent 
years popes have made it a practice to 
bishops from Asia and 
Africa. Only a few months back we 


consecrate 


had in our country a prince of the 
Church who is also a Negro. 

The Apostolic Delegate to the United 
States has publicly endorsed the 1958 
Bishops’ statement on discrimination. 
Earlier this year he ordained a group of 
Negro priests in the South. After the 
ceremony he, and several Southern 
bishops who were present, knelt to re- 
ceive the blessing and to kiss the 
anointed hands of the newly ordained 
priests. Actions like this speak more 
eloquently than thousands of words in 
expressing the official view of the 


This article by the Assistant Director 
of the Social Action Department of the 
National Catholic Welfare Conference 
is adapted from his keynote address to 
the National Catholic Conference for 
Interracial Justice. Other papers at the 
convention will be published by Fides 
under the title The New Negro. 
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Church. We are all brothers in Christ. 
Almost three years ago the Bishops of 
the United States issued their state- 
ment, Discrimination and the Christian 
Conscience. There is no need to quote 
from this forthright and courageous 
document. It not only asserted the prin- 
ciple that all equal; it 
spelled out concretely and even blunt- 
ly the evil consequences of enforced 
segregation. It issued a call for action 
which was unmistakably clear. 
Individual archbishops and_ bishops 
in Southern and border states in turn 
have insisted upon the principle of 
Christian brotherhood. It would be in- 
vidious to single out individuals but 


men are 


perhaps the most dramatic action, be- 
cause of historical circumstances, was 
that of Bishop Fletcher of Little Rock, 
in issuing his catechism of racial justice 
and in forming a Catholic Interracial 
Council. Less dramatic, but also very 
effective, has been the quiet work of 
integration in many archdioceses and 
dioceses. 

In the North, our cardinals, arch- 
bishops and bishops have made clear 
the fact that they repudiate the racial 
prejudice that has manifested itself in 
housing and job discrimination. Spokes- 
men for the Church have testified be- 
fore state legislatures favoring various 
types of anti-bias legislation. A cardinal 
archbishop asked all his clergy to par- 
ticipate in a seminar on race relations. 
We all know hundreds of cases of quiet 
and determined activity on the part of 
individual priests. 

It is hardly necessary here to note 
the work of Catholic Interracial Coun- 
cils. Their pioneer work for more than 
30 years is bearing abundant fruit to- 
day. The vigor and vitality of the 
councils at the present time reflects a 
real Catholic concern for the welfare 
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of the Negro, as well as for other 
groups that are the objects of discrim- 
ination. 

Catholics have participated in gov- 
and 


ranging 


other civic 


from the 


ernmental organiza- 


tions, President’s 
Committee for Equal Employment Op- 
portunity to local human. relations 
councils. They have joined hands with 
others, not of our Faith, in a common 


pursuit of justice and the democratic 


We have uni- 
versities, hospitals, and various other 


diocesan facilities. This is often done 


integrated schools, 


quietly, almost matter-of-factly, as the 


normal and obvious Christian way to 
act. More significant for the future is 
the fact that principles of racial justice 
are being taught in our schools at all 
levels. Thus, the Christian conscience 
is being educated to its clear duty in 
this area of life. 

Our Catholic press is doing its part 
to educate Catholics on race relations. 
This subject was made an explicit mat- 
ter of discussion in the 1961 
tion of the Catholic Press Association. 

National Catholic organizations, such 
as the National Council of Catholic 
Women, the National Council of 
Catholic Men, and the National Cath- 
olic Youth Council, have shown in- 


conven- 


creasing sensitivity to the need for 


racial justice. I remember just a few 
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years ago participating in a regional 
seminar on the topic. It was held in a 
Southern state, under the auspices of 
NCCW, and it was completely in- 
tegrated. Most national Catholic or- 
ganizations have made it a matter of 
policy not to hold their conventions in 
cities that do not permit fully inte- 
grated meetings. 

Thus far, I have singled out favor- 
able elements in answering the ques- 
tion: Have Catholics Met the Challenge 
of Interracial Justice? It is only fair 
that achievements be recognized. Fur- 
thermore, when we contrast the pres- 
ent to the high degree of passivity and 
inaction of, say, 30 years ago, we have 
reasons for encouragement and hope. 

Yet it would be Pollyannish to leave 
the problem at this point. We have pro- 
gressed in 30 years, but so has almost 
every other sector of our nation. In 
this progress, are we giving leadership 
or are we merely following the trend? 
Have we the sense of urgency that the 
issue of racial justice demands? Is there 
anything specifically Catholic that we 
could contribute, but have failed to 
offer? 

When these questions are raised, our 
smiles of complacency tend to disap- 
pear. We can rightly speak of pioneer 
efforts and of real leadership. I have in 
mind, for example, archdioceses in 
border states that ended school segrega- 
tion well before the Supreme Court de- 
cision of 1954. The tremendous work 
of Father LaFarge, S.J., is appreciated 
throughout the world. Much more 
could be said along this line. 

But it is also true that in far too 
many cases, Catholic laity and clergy 
have not followed the strong call for 
leadership given by their bishops. In- 
cidents of racial discrimination in hous- 
ing have occurred in Northern cities, 
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at times in heavily Catholic areas. Per- 
haps we should not dwell on this point 
too long, because this is not the only 
field in which Catholic practice lags 
behind our teaching. 

A more telling indictment is the 


more intangible matter of priority. 
Have Catholics generally been as con- 
cerned about racial justice as they have 
about Federal aid to Catholic schools, 
indecent and 
questions connected with contraceptive 


birth control? To be specific, does the 


literature and movies 


average Catholic hear as many sermons 
on racial justice as he does on birth 
control? 

We grant that matters which con- 
cern the institutional existence of the 
Church, such as the survival of our 


schools, should have a high priority. 


We also agree that decisions on con- 
traception are easy to make, whereas 
a high degree of skill in prudential 
judgment may be involved in imple- 
menting racial justice. Contraception 
is wrong, period. But the issues raised 
by the Freedom Riders have caused dif- 
ferences of opinion even among lifelong 
proponents of racial justice. 


Yet, 


made in the interests of fairness, it still 


with all these qualifications 
seems the issue of racial justice has too 
low a Catholic 


thinking. With a few honorable excep- 


priority in general 
tions, we are generally following the 
crowd. We should be giving outstand- 
ing leadership. 

To be specific, let us turn to the 
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problem of housing. Catholics should, 
as a matter of principle, reject the idea 
of segregated housing. As our Bishops 
noted, enforced segregation means dis- 
crimination. This moral principle should 
be preached from our pulpits, just as 
we preach other moral principles, es- 
pecially when an immediate issue is at 


hand. 


More important, there should be 
quiet conferences among the leading 
Catholic laity of an involved neighbor- 
hood to secure acceptance of the prin- 
ciple and action to implement it. We 
have had sufficient examples in many 
parts of the country to know the 


techniques of countering blockbusting 
and panic selling of houses for racial 


reasons. Catholics should then join 
forces with other community groups 
to form a united front for fair housing 
opportunity. And, it goes without say- 
ing, that we welcome new neighbors in 
a Christian spirit, completely ignoring 
their race. 

We could do much more to secure 
fair job opportunity for minority 
groups. Catholic clergy and laity could 
be active in human relations councils 
and other civic groups formed for this 
purpose. We can also use the leverage 
exercised by our huge institutional pur- 
chasing power. For example, in a diocese 
which practices centralized buying of 
many items, there could be close co- 
ordination between the purchasing 
agent and Catholic and civic inter- 
racial groups. 
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Our buying power should be used to 
help break the virtual boycott of 
Negro labor in certain skilled trades. 
Each year we let out hundreds of mil- 
lions of dollars in contracts for con- 
struction and repairs. What type of 
workmen perform these tasks, especial- 
ly the higher-paying and more skilled 
duties? Many of our bishops insist up- 
on union labor when letting out con- 
tracts. Is it less important to find out 
which contractors employ Negroes in 
skilled trades? If a union local prac- 
tices racial discrimination in apprent- 
ice and membership practices, does it 
have a claim to our encouragement in 
such violations of justice? 


As Catholics, are we to limit our 
struggle to matters of justice and high 
priority, such as schooling, housing, job 
opportunity and civil rights? Should 
we ignore the problem of charity in- 
volved in social relationships? It is not 
a matter of justice to invite Negroes 
into our homes or to visit theirs. They 
cannot claim the right to belong to a 
private club. Nor do I favor contrived 
or artificial social relationships that 
take on the appearance of patronizing. 
But certainly, in Christian charity, we 
can and should give leadership in nor- 
mal social relationships. For example, 
if Negroes are employed in the offices 
of Catholic organizations, as_ they 
should be, there should never be the 
slightest hesitation to inviting them to 
social functions normal to staff rela- 
tionships. 


A special concern of Christian 
charity should be the demoralized 
groups in our slums, especially the 
youth. Not only should we fight for 
adequate housing, recreation, medical 
care and job opportunity for these vic- 
tims of an unhealthy society but we 
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should institute both organized and in- 
dividual programs to help these per- 
sons to realize that we see in them 
brothers in Christ. Slum conditions and 
broken homes often weaken the sense 
of human dignity and personal re- 
sponsibility. Only the warm concern 
and love of another person can remove 
fears, cover the scars of discrimination 
and degradation and awaken hope for 
the future. 

This personal apostolate could be 
made to appeal to two groups especial- 
ly, people too often burdened with 
problems of idle time. I refer to couples 
whose children are grown up and to 
our teen-age youth that is often given 
everything but the opportunity to have 
some immediate and worthwhile purpose 
in life. We can visit the sick in the 
slums. We can give children an op- 
portunity to see what our homes are 
like and how we live. Regardless of 
methods, the vital thing is to greet and 
welcome our brothers in Christ. 

All too often we see Catholic or- 
ganizations that seem to be foundering 
without a sense of purpose. They duly 
read _ directives head- 
quarters.. They form the appropriate 
committees. But nothing seems to touch 
their daily lives. They do not have 
the drive and vitality of strong com- 


from national 


munist groups or of their counterpart 
at the other extreme, the John Birch 
Society. Are we to resign ourselves to 
the fact that hatred and fear can moti- 
vate more energy and drive than love? 
This should not be. And if Catholic or- 
ganizations, half-dead from the lack of 
adequate immediate local interests, 
wish to come to their full life, the work 
of interracial justice and of personal 
compassion offers a real challenge. 
Nor should our organizational ac- 
tivity in this field be confined to our 
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work with purely Catholic organiza- 
tions. We could join the Urban League, 
the National Association for the Ad- 
vancement of Colored People or a com- 
munity human relations council. We 
can learn there some of the problems 
that may have 
through our 


escaped our notice 


entire lifetime, even 
though they were but a few minutes 


drive from our homes or offices. 


The National Catholic Conference 
on Interracial Justice has taken leader- 
ship in highlighting a problem that has 
tremendous long range significance for 
the nation and the world. I refer to the 
education in the United States of prop- 
erly selected African students. This in- 
volves many problems that should be 
faced courageously. Among these are 
proper screening and directing of pros- 


pective students before they leave their 
homelands; full scholarships for those 
who need them, since tuition scholar- 


ships are not enough in most cases; pro- 
visions for support of these students 
and for suitable homes during vacation 
periods; and, finally, a sensitivity to 
their needs for special type of spiritual 
care, since they are accustomed to 
much closer guidance and leadership 
from the Church 
here. 

I merely outline these needs, since it 
hours to develop 


than is customary 


would take many 
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them properly. But let us face a few 
shocking facts. Many African Catholic 
students lose their Faith as a result of 
the treatment received here. Many fu- 
ture leaders return embittered and dis- 
illusioned at the concept of democracy 
they find here. While some American 
Catholics are making the air shrill with 
their denouncement of communism and 
sublimating their youthful desires to 
be FBI agents by amateur and unskilled 
efforts to smoke out domestic com- 
munists and their sympathizers, here 
we are letting slip the possibility of a 
real, intelligent effort to save Africa 
from communism. It is easy to hate and 
tear down. The work of building up 
suggested here costs time, effort and 
money. But when one finds almost to- 
tal indifference to a real problem vital- 
ly connected with the issue of world 
communism, while Catholics devote 
their energies to labeling fellow Cath- 
olics as pink, Comsymps and the like, 
one wonders who is really playing into 
the hands of the Kremlin. 


Mater et Magistra 


Pope John XXIII, in his encyclical 
Mater et Magistra, made crystal clear 
his endorsement of educational as- 
sistance for the students of Africa and 
Asia. Will we follow his lead in fight- 
ing world communism? Or will we 
take our leadership from the hate- 
mongers who are wasting our energies 
on false issues? 


In the same encyclical, His Holiness 
told us that we can also find our sancti- 
fication in commitment to Christianiz- 
ing the world about us. And, perhaps 
in gentle reproof to those who always 
study and never act, he suggested that 
we could learn how to do this by going 
out and trying. He asked us to observe 
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the world about us, to judge what we 
see in the light of Christian principles, 
and then to act. 

Let us not deceive ourselves. Both 
our Church and our nation are suffer- 
ing throughout the world because of 


racial discrimination here. People of 
color judge Christians by how they act, 
as well as by how they preach. And 
even though missionaries are the com- 
plete embodiment of Christian charity 
and justice, their work is sadly handi- 
capped by the failures of Christians 
elsewhere to live up to their ideals. 
Likewise, how can we as a nation take 
leadership in the ideological battle that 
is dividing the modern world, if there 
is treason behind our front lines? 


Only those who blind themselves to 
the clear and unmistakable truth can 
today take refuge behind a plea for 
gradual change or for cultural improve- 
ment of minority groups so that they 
can be prepared for _ integration. 
Negroes are tired of a gradualism -that 
was too often a cloak for inaction or 
acceptance of the status quo. At the 
present time they want total equal- 
ity now, full acceptance with no 
thought whatever of their race. 

Can we as Catholics question the 
justice of their claim? And can we be 
laggard in fighting for what is just? If 
the Christians of the Middle Ages could 
leave their homes and go forth in a 
crusade to the Holy Land, cannot we 
at least leave aside our complacency 
and indifference, and join a crusade for 
freedom and justice? The cry then was: 
“God Wills It!” Today we repeat that 
cry: “God Wills It!” 
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THE WAY 


IDES OF OPINION generated in the 

Vatican by Leo XIII. began to 

reach the United States some 30 

years or more later. Currents generated 

by Pius X, the Pope of the Liturgy, 

added their force to the work of his 
predecessor. 

What happened to us during this de- 
pression period should be contrasted 
against what went before in order to 
realize how impressive was the revolu- 
tion which swept the Catholic Church 
during the 1930s. 

In the 1920s, many of the Catholic 
laity who went to Mass simply had no 
idea of what it was all about. The priest 
on the altar was, in a sense, offering a 
Sacrifice on Mars or the Moon. People 
came to watch; some fingered their 
rosary beads; but certainly not too many 
knew why the good father walked from 
one side of the altar to the other, turned 
around now and then as if to make sure 
the congregation was still there. The 
Communion of the priest at the altar 
was obviously known to us, as was the 
confessional. But it was distant, remote, 
and certainly not something of our 
everyday life. When I bought my first 
shares of stock as a teen-ager, I knew it 
meant “‘easy money” but I never ques- 
tioned where the money came from or 
whose sweat provided the “‘profit.” I am 
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certain that I never asked, in the con- 
fessional, whether or not playing the 
market had any immoral aspects. 

So, too, when we passed a derelict on 
the street, we might just as well have 
looked through a pane of glass; share- 
croppers in the South (we read about 
them) seemed remote. The rampant in- 
dividualistic capitalism of the 1920s 
made for an intellectual and spiritual 
climate of every man for himself and 
God help those who couldn’t succeed. 

As for reading the Bible, who would 
have been mad enough to want to read 
the Bible in those days? And were not 
the Protestants the only ones to do it, 
anyhow? 

No. The Church existed and pros- 
pered. We went to Mass and received 
Holy Communion but in an _ over- 
whelmingly bourgeois atmosphere which 
cloyed the spirit and dulled the con- 
science. Church raffles, bazaars, parish 
plays and all the rest of it, they fit into 
the scheme of the 1920s and the primary 
emphasis then of building new churches 
and new schools. 

The depression and the issuance of 
the encyclical, Quadragesimo Anno, 
gave light to the heat which Father 
Coughlin had been generating on the 
Radio Hour of the Little Flower. And 


I don’t believe Coughlin had any 
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idea of awakening the Catholics to their 
God-given mission and task; he, too, 
lived in a bourgeois atmosphere removed 
from the sharecropper and the tired men 
walking picket lines or the lower reaches 
of skid row. 

The times produced a host of younger 
men, all priests of God imbued with a 
high sense of their priesthood and 
knowledge that they had to stand wit- 
ness for the God of Jacob, of Isaac and 
of Abraham. The virulent anti-Semitism 
of the 1920s (in my neighborhood one 
didn’t then even call a man a Jew—just 
a kike, a sheeney or a yid) received its 
first major shock when young priests re- 
minded the faithful that Christ, too, 
had been a Jew and that Mary and 
Joseph, too, had been Jews. It took time 
for the meaning of this to sink in; but 
as teen-agers of the depression it was a 
real surprise to realize that we should 
kiss the hand of every Jew we met, if 
only to atone for what we Christians 
have done, historically, to the race and 
the people who were chosen by God to 
give us His only Son on earth. Older 
people around us were shocked to hear 
us protest against the abuse of the Jew. 
And, of course, the discrimination 
against Catholics reinforced the solidar- 
ity of Jew and Catholic which began 
to grow during the early 1930s. 


Spiritual “formation” 


We began to hear of the idea of spir- 
itual “formation” from such a priest as 
Father Paul Hanly Furfey, who in his 
classic Fire on the Earth described the 
line for the calculated and intense de- 
velopment of a Christian way of life, a 


Christian approach to social problems, 


and above all a Christian program to 
deal with the problems of afflicting con- 
temporary socio-economic life. Father 
Furfey quite naturally brought the Mass 
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back to the people, and the liturgical 
movement initiated by Pope Pius X be- 
gan to have impact, particularly in some 
of the Catholic colleges. People began 
to penetrate the remote and curious ac- 
tions on the altar which they had viewed 
for decades before without much com- 
prehension. When we entered the church 
to pray, we realized not only our com- 
munity and our corporate worship with 
Him on the Crucifix but we looked up 
now to Christ the Jew and Christ the 
Worker. That alone was a virtual revo- 
lution. 


The Mass as the source 

Father Furfey and others like him (I 
recall the venerable yet determined rev- 
olutionary, Dom Virgil Michel, O. S. B.) 
pointed to the daily missal, the Day 
Hours, and the reading of the Bible. 
Daily mass attendance had begun to be 
more than a fad; and, thanks to the 
inspiration of the young priests then so 
conscious of the winds from Rome, we 
found the Daily Missal. 

We prayed the Mass with the cele- 
brant; and we prayed the Mass with 
those about us. With it came the deep 
appreciation of the reality of the Chris- 
tian community and the unity of priest 
and laity before the Cross. From the 
use of the Daily Missal, as we began to 
read and meditate on passages from the 
Oid and New Testament, we turned to 
the Bible and to a careful study. I re- 
member buying versions edited by Fr. 
Callan and during one summer, riding to 
and from work, I read both Testaments 
and found a message and a meaning un- 
known to me before (even after pa- 
rochial school). My experience was the 
experience of many. And then came the 
Day Hours, the recitation alone or with 
others of the breviary in English; this 
again represented a daily tying up of 
the Word of God with our everyday 


SOCIAL ORDER 





life. At Villanova I used to read at least 
one of the day hours before taking the 
usual late-afternoon stroll; and the in- 
spiration and the guidance which I 
received from those readings provided 
the drive for the work in which I was 
then engaged. 

Some of the boys and girls who lis- 
tened to Father Furfey were regarded 
as ‘““freaks.”’ Indeed, after we had formed 
a sort of chapter at Rosemont College, 
under the leadership of Georgina Smith, 
the group soon became “Furfey’s Fire 
Fighters”—or the FFF for short—be- 
cause we met weekly to discuss, chapter 
by chapter, Father Furfey’s Fire on the 
Earth. 

The writings of Dom Virgil Michel in 
The Christian Front, as well as in the 
liturgical reviews, exerted a long-range 
influence in restoring the Mass to the 
faithful and in illuminating the neces- 
sary correction between daily life and 
the liturgy of the Church. 

Concurrently, the encyclicals began 
to penetrate the lay Catholic mind. 
They even talked about it in some 
Catholic colleges, although the pervad- 
ing atmosphere remained bourgeois and 
merely prepared young Catholics for a 
white collar job or the professions and 
little more. The Encyclicals aroused a 
hunger and a thirst for justice which 
could not be satisfied in this 
Teen-agers began to talk of trade unions, 
of sharecroppers, of the plight of the 
Negro both in the dreaded and depressed 
South as well as in the race-conscious 
North. Justice and charity we must 
have; but we began to realize that 
charity was no substitute for a lack of 
justice—and that the society in which 
we lived reeked with 
justice to the poor and the underpriv- 
ileged, injustice to the Negro and the 
Jew and the Catholic, injustice to the 


world. 


injustice. In- 
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American Indian, injustice to the Mexi- 
cans then flooding into the United 
States to form a pool of cheap labor for 
the pious white men who worshipped 
God on Sunday and spat in His Face the 


remainder of each week. 


Leaders emerge 

Many of us became angry and looked 
not only for ideas but for leadership. 
Dorothy Day and Peter Maurin, as I 
have noted, provided some of this leader- 
ship, especially through their emphasis 
on the labor situation and their in- 
sistence that we do manual labor each 
day, march with workers on picket 
lines and do everything possible to help 
people to become union conscious. I was 
surprised the first time that Dorothy 
told me that if you were a Catholic 
working man you must, as a duty, be a 
union member. “If you are to bear wit- 
ness, as Christ wants you to, then you 
must join a union, be active and fight 
for the justice which men must 
..” When I went home and told 
this to my folks, they were certain that 
Dorothy was a raving Communist. In- 
deed, during the fall of 1935 we invited 
Dorothy out to dinner. My folks had 
one look. Dorothy was a Communist, 
they said, because she wore cheap stock- 
ings and no make-up. Both were devout 
Roman Catholics but they were what 


have.. 


we then termed the bourgeois, Calvinist 
variety. 

Which brings me to the next notion. 
Until we heard of the encyclicals we 
never questioned the socio-economic sys- 
then United 
States. Indeed, the only persons who 


tem prevailing in the 
used the word “‘capitalism” were gen- 
erally either Communists or Socialists. 
And for any person to question “‘capi- 
talism” was considered bordering on 
bolshevism if not out-and-out anarchism 


(an-arrrr-chism, as our pastor used to 
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say it). Father Coughlin, in effect, 
launched the first frontal attack on the 
capitalist system with its “rugged in- 
dividualism” and its practice that you 
worshipped your God on Sunday and 
worshipped in the Golden Temple 
the rest of the week. A man could be a 
model Catholic, a pillar of the Church, 
and one of the ushers, and he could pay 
unjust wages, graft and do many other 
things without troubling his conscience. 
The only sin, then, was to be caught. 


Rugged individualism 

But early in the 1930s the Furfeys 
and the Dom Virgil Michels, following 
the voices that had cried in the wilder- 
ness, Father Peter Dietz and Father John 
Augustine Ryan, pointed out the Cal- 
behind what was 
called “rugged individualistic cap- 
italism” and drew the conclusion 
that the system was not only unjust but 
highly immoral because it was based on 
patent violations of justice, a patent 
lack of charity and denied the essential- 
ly social nature of men. It was at that 
time, thanks to our socially-minded 
priests, that we re-discovered the Lord’s 
Prayer, that prayer which has so much 
more meaning when you realize and 
meditate on its we- and our-ness. The 
prayer of contrition is, of course, an 
I prayer, a personal prayer. But the 
Lord’s Prayer is a magnificent social 
prayer, witnessing the solidarity of the 
human race, our weaknesses, and our 
dependence on God. 

And then we heard of the doctrine of 
the Mystical Body of Christ, that “I am 
the Vine, you are the branches,” a doc- 
trine developed so beautifully by Dom 
Virgil Michel, Father Furfey and others. 
The Vine which is Christ has many 
branches—Negroes, Jews, Catholics, In- 
dians, even Englishmen. All are one of 
another; as a result, for a human being 


philosophy 


vinist 
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to hate another being is a crime before 
God; and, as I found out, the Gospel 
reminds us that a man who hates his 
brother is a murderer. Thus the rugged 
individualism of the 1920s and Cal- 
vinistic capitalism were finally 
ognized by the up-and-coming teen- 
and having many 


rec- 
agers as vicious 
immoral features. 

Simultaneously, | movements had 
grown up to capture the mind of the 
teen-agers. If Dorothy preached work- 
ing with labor to build trade unions, she 
was also for the farming commune, 
where Christian workers and their fam- 
ilies would return to the soil, live the 
liturgical life and form a Christian 
community which would give witness 
to the almost pagan world around it to 
the way of the Christian; and this in 
stark contrast to the bourgeois individ- 
ualism which we have called “keeping 
up with the Joneses.” Dorothy’s com- 
munalism and life on the farm were re- 
ligious and romantic and, as history re- 
cords, despite noble attempts and some 
success, they never really got off the 
ground. Years later, in Detroit, I had 
one of the Fords interested in financing 
a farm college where our group would 
train lay revolutionists, but the Jap- 
anese bombed Pearl Harbor a week be- 
fore the decisive interview in Dearborn 
—and that was that. 

Books were being translated and re- 
printed fromFrance, from Germany,from 
England, from Italy, and we became 
more aware of the cooperative move- 
ment, the credit union movement, the 
public housing movement, the medical 
insurance movement and so on. Eric 
Gill had attracted our attention for his 
insistence on craftsmanship and _ his 
Christian philosophy of work; the Dis- 
tributist philosophy and economic poli- 
cies adumbrated by G. K. Chesterton in 
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G. K.’s Weekly caught our imagination, 
although (as I now realize) they were 
medieval and rather reactionary. We all 
knew that the American capitalist sys- 
tem, as we saw it in the 1930s, would 
wreck America since it was founded on 
gross injustice and flagrant violation of 
basic natural rights. Further, the phi- 
losophy of the bourgeois mind and the 
catch-as-you-can morality were certain- 
ly hostile to the Catholic way of life. I 
had a letter shortly after the death of 
G. K. Chesterton, a very marvelous note 
from a friend of GKC which told us 
that the last work GK had done was a 
cartoon for our magazine, The Christian 
Front. GK had told this friend, “Of 
course, I never do anything without a 
fee. But I’ve been reading The Christian 
Front. These young American laymen 
are on the right track. And they work 
for love and not for money.” 

The cartoon, which we published, was 
in two parts. On one side was an adult 
running madly down the railroad tracks 
after a departing train. The other side 
depicted a child walking over toy rail- 
road tracks and dragging the train be- 
hind him on a string. GK wrote under 
his last and magnificent drawing ‘First 
things first!”’ 

And it was this “First things first” 
drive which led us to seek first the 
Kingdom of Heaven and the Justice of 
God, for we knew that all things would 
be given if God so intended. This atti- 
tude, this conviction, this way of life 
those who followed the 
priests of the Christian social movement 
a new way of life. 

Some of those who heard the Chris- 
tian social gospel as teen-agers later en- 


became for 


tered religious life, some as priests, 
some as brothers. Some took to farmsand 
Christian communes; some entered the 
ranks of the labor movement and have 
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done yeoman’s service in the cause of 
giving unions a social conscience and 
some sense of morality. More have de- 
veloped as writers and speakers and 
propagandists. And so today you meet 
Catholic Worker priests, priests who re- 
ceived their spiritual formation as teen- 
agers, from Fathers Furfey, Stratmann, 
and Dom Virgil. Quietly and without 
fanfare the 
Rome, the revolution of spiritual con- 


revolution launched in 
cepts and Christian social action took 
root in America during the depression. 
And in that sense, maybe God permitted 
us to have that frightful depression of 
1929-1933 because perhaps it saved the 
United States from committing national 
suicide. 


Dorothy had told us to start a mag- 
azine. And so this writer and some of 
his friends decided in 1935 that their 
part of the apostolate would be that of 
implementing through propaganda the 
Christian social gospel and this con- 
cretely through a magazine devoted to 
trade unionism, to dealing with anti- 
Sernitism and racism, one which fought 
for peace and justice, was interested in 
farm communes, housing projects and 
other practical forms of Christian ac- 
tivity which would extend the area of 
social justice and make it more possible 
for men to live the Mass, to pray the 
Mass and to become active and dynamic 
members of Christ’s Mystical Body. 

To that project I turn in the next 
installment. 
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INCE SUPREME CouRT decisions 

inevitably shape the structures 

of American society, interest in 
the decisions and philosophy of the 
Court manifests the nation’s concern 
for its meaning and goals. This annual 
review of the Court’s activities began 
four years ago against a background of 
popular indignation expressed in news- 
paper editorials and congressional up- 
roar. A measure of the changing tem- 
per of this uniquely American diver- 
sion is currently provided by the 
absurdity of the sponsorship by the 
John Birch Society of an essay contest 
on why Chief Justice Earl Warren 
should be impeached. By contrast, only 
several years ago, a bill to limit the ap- 
pellate jurisdiction of the Supreme 
Court lost by just one vote in the Sen- 
ate. 

What the criticism has lost in vir- 
ulence it has gained in depth. One by- 
product of the agitation stirred up by 
the segregationists and assorted varieties 
of ultra-Americans is a renewed pro- 
fessional interest in a workable theory 
of judicial review and Supreme Court 
practice. Two years ago one of the 
germinal forces in American legal edu- 
cation, Professor Henry M. Hart, Jr. 
of Harvard Law School, castigated the 
Court for the obscurity of its decisions; 
this he attributed to the failure of its 
members to engage in “collective delib- 
eration” and private study. He called 
for opinions ‘“‘grounded in reason and 
not on mere fiat or precedent.” 

Whatever the validity of the dis- 
puted Hart thesis,’ one is struck by the 
similarity, from term to term, of the 
types of question which are being 
brought to the Court. The 1960-61 
term is no exception. Up for re-analysis 
were fundamental conceptions concern- 
ing the limits of speech and associa- 
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tional freedoms in the context of na- 
tional security interests, the power of 
the state to censor communications, the 
dimensions of religious freedom. Ex- 
planations for this recurrence are mul- 
tiple. In some instances a stubborn di- 
vision of judicial opinion may have 
encouraged reargumentation of an issue 
on facts thought to distinguish the new 
litigation from prior decisions. In 
others, the ambiguity of the past may 
force clarification, as Professor Hart 
complains. In any event, the Court 
term under review invites reflection on 
whether particular judgments contrib- 
ute to the integration and development 
of the body of the law or whether it 
only served by design or institutional in- 
decision to defer a sound resolution of 
disputed questions. A survey, however 
weakly it can assess these complex ques- 
tions, may reflect the diversity of con- 
siderations which come into play. 


? From a growing list of scholarly articles in 
the field, one could name in the legal dis- 
cipline alone the following works, all of 
which bear on Professor Hart’s argu- 
ment in 73 Harv. L. Rev. 84: Wechsler, 
Toward Neutral Principles of Constitu- 
tional Law, 73 Harv. L. Rev. 1; Mueller & 
Schwartz, The Principle of Neutral Prin- 
ciples, 7 U.C.L.A. L. Rev. 571; Miller & 
Howell, The Myth of Neutrality in Con- 
stitutional Adjudication, 27 U. Chi. L. 
Rev. 661; Arnold, Professor Hart's The- 
ology, 73 Harv. L. Rev. 1298; Miller, A 
Note on the Criticisms of Supreme Court 
Decisions, 10 J. Pub. L. 139. 
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Supreme Court 


1960 - 1961 


Three diverse problems of religious 
pluralism were dealt with during the 
term. A unanimous Court struck down 
a Maryland constitutional provision re- 
quiring a declaration of belief in the 
existence of God by public officials, in 
the particular case a notary public. 
(Torcaso v. Watkins, 367 U.S. 488.) 
The Sunday closing or “blue” laws of 
three states were upheld against a 
variety of challenges, the center of the 
controversy being the religious rights 
of Jews and other Sabbatarians. (Mc- 
Gowan v. Maryland, 366 U.S. 420; 
Gallagher v. Crown Kosher Super Mar- 
ket, 366 U.S. 617; Two Guys from 
Harrison-Allentown v. McGinley, 366 
U.S. 582; Braunfeld v. Brown, 366 
U.S. 599.) Attacks on a Connecticut 
statute prohibiting the use of con- 
traceptives and counsel as to their use 
by a doctor were avoided by a 5-4 court 
on the ground that absence of enforce- 
ment made the cases non-justiciable. 
(Poe v. Ullman, 367 U.S. 497.) 


All of these cases arose in the matrix 
of federalism, since each of the plain- 
tiffs relied on the protection of the 
Fourteenth Amendment to the Consti- 
tution against legislation enacted by 
different states. The Sunday closing and 
notary public controversies appealed to 
the First Amendment (made applicable 
in effect through the Fourteenth) 
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which commands that the state “shall 
make no law respecting an establish- 
ment of religion, or prohibiting the free 
exercise thereof. . . .” The Connecticut 
contraceptive statute, on the other 
hand, was argued as a deprivation of 
life and liberty without due process of 
law. That the Court could find such 
massive evidence of non-enforcement 
as to dismiss the case is a rather crush- 
ing verification of the hollowness of 
such laws. The issue, however, will un- 
doubtedly return sooner or later in a 
justiciable form. 


The First Amendment language, 
quoted above, poses an interpretative 
problem: how to adapt the quality of 
the guarantee, balancing the prohibit- 
ing “establishment” clause with that 
assuring the “‘free exercise” of religion. 
Theoretically, primacy could be given 
to insulating religious liberty from the 
encroachments of government. In con- 
sequence, the entire Amendment would 
be interpreted to maximize the in- 
fluence of religion (or irreligion) on 
society without favoring or hindering 
any particular sect. In point of fact, 
dominated by the “wall of separation” 
image, the Court has instead chosen to 


Mr. Dunsford is Associate Professor at 
Saint Louis University School of Law. 
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read the Amendment in a way which 
tends to deny any points of contact be- 
tween the secular arm and the religious 
realm, making the protections covered 
by the “free exercise” of religion clause 
vulnerable. In its 1947 case of 
Everson v. Board of Education, the 
Court articulated sweeping dicta pur- 
porting to explain what type of “es- 
tablishment”’ prohibited. That 
dicta has been a focal point of argu- 
mentation The extensive criti- 
cism has apparently made little impres- 
sion; the Court this term quoted it in 
full in both the Torcaso and McGowan 
cases. The more debatable portions of 
that formulation provide that neither 
the state nor federal government 


more 


was 


since. 


can pass laws which aid one religion, aid 
all religion, or prefer one religion over 
another . . . no tax in any amount, large 
or small, can be levied to support any re- 
ligious activities or institutions, whatever 
they may be called, or whatever form they 
may adopt to teach or practice religion. 
Maryland’s attempt to condition the 
holding of public office on the affirma- 
tion of belief in a Deity posed little 
trouble for the Court, since under 
either clause of the First Amendment 
the immunity of the individual’s reli- 
gious convictions (or lack of them) 
from governmental concern is an ab- 
solute. Sunday closing laws, on the 
other hand, inflict economic loss on the 
devout Sabbatarian who is thus cut off 
from lucrative weekend trade; such 
legislation does not affect religion di- 
rectly; it does, however, impose a price 
on the exerc'se of a religious duty. The 
question then becomes considerably 
more complex, for obviously not all 
activity motivated by religion is im- 
mune from state regulation. 
In a majority opinion of the Chief 
Justice, the Court relied on the secular 
considerations of community rest and 
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recreation as a justification for the 
Sunday ban on commerce, holding that 
what began with a religious purpose has 
been transformed into a general public 
that 
state 


effect 


welfare measure. He _ reasoned 
there 


regulation 


was no establishment in 


“whose reason or 
merely happens to coincide or harm- 
onize with the tenets of some or all re- 
ligions.” Where the general welfare is 
pursued without reference to religious 
purposes, Mr. Justice Warren held, an 
identity of objective between the two 
viewpoints does not invalidate the legis- 
lation. Turning then to the alternative 
claim that the statutes interfere with 
the exercise of religion, the Court con- 
cluded that indirect burdens on reli- 
gious observance were not prescribed 
“unless the State may accomplish its 
purpose by means which do not im- 
pose such a burden.” Since Sunday clos- 
ing is an attempt to provide a general 
day of rest for the whole community, 


a legislature might reason that such a 
purpose could not be accomplished by 
religious 


making exemptions on 


grounds. 


Justice Frankfurter, joined by Jus- 
tice Harlan, in a long concurring excur- 
sion into the history of Sunday legisla- 
tion, took occasion to express his 
understanding of what might constitute 
establishment: 

. if a statute furthers both secular and 
religious ends by means unnecessary to 
the effectuation of the secular ends alone 
—where the same secular ends could 
equally be attained by means which do 
not have consequences for promotion of 
religion—the statute cannot stand. 
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Does this mean that a state has not 
even the choice of exempting the jew- 
ish community from the Sunday laws? 
Would such special treatment be nec- 
essary for the attainment of secular 
ends? Would it have consequences for 
promotion of religion? Perhaps Justice 
Frankfurter was thinking of the con- 
troversy over federal aid to sectarian 
schools. He expressly stated that his 
concurrence did not 
authority on Everson where the Court 
had upheld state legislation providing 
transportation for school 
children (with Frankfurter dissenting). 


rely for its 


parochial 


In another case during the term he ex- 
pressed the view that the Everson re- 
sult might “more forthrightly” be ex- 


plained as a de minimis establishment; 


and in his comments after the above 
quoted extract he contrasted the civic 
benefits accruing from church-incul- 
cated morality to “‘any other school of 
The 


clusion seems to be that the state may 


civilly serviceable morals.” con- 
help to promote any form of morality 
—except that predicated on religion. 

and Stewart dis- 
agreed with the majority on the “free 


Justices Brennan 
exercise of religion” phase of the case. 
They reacted against the weight which 
the Court gave to the state’s interest in 
providing a common day of rest, as 
against the high value of religious free- 
dom. In their view, the practical in- 
conveniences of enforcing and of ad- 
ministrating statutes which took the 
religious duties of minorities into ac- 
count did not excuse or validate the 
Sab- 
batarians. Justice Douglas dissented on 
the grounds that both clauses of the 
First Amendment were violated. 


disadvantages imposed on_ the 


It is passing strange that the other- 
wise competing judicial viewpoints on 
the Bill of Rights are both put to rout 
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in the freedom of religion question. 
Justice Black, who finds absolutes in 
the literal language of the Constitu- 
tion when other individual rights are 
concerned, apparently finds no trouble 
worth mentioning in the invasion of 
Sabbatarian’s ‘free exercise of religion.” 
Justice Frankfurter, too, who is in- 
variably concerned with balancing in- 
dividual freedoms against majority 
claims in other areas, here finds a soli- 
absolute—the 


tary “establishment of 


religion” clause. 


Criminal cases 


An unusually large number of im- 


portant criminal cases were decided 
during the term. The most radical de- 
parture from existing law was the 6-3 


Ohio (367 U.S. 


Court extended the 


decision in Mapp v. 
643) 
ban on the use of illegally seized evi- 


where the 


dence in criminal cases, the rule in fed- 


eral courts since 1914, to state courts 


This 


process of reformulating the original 


as_ well. was the final step in a 


principle on which the exclusionary 


rule was based. 


In the Mapp case, the Cleveland po- 
lice broke into the defendant’s home in 
the expectation of finding a suspect for 
questioning or possibly some gambling 
paraphernalia. Flashing a paper which 
they claimed to be a warrant but which 
was never produced at trial, the police 
searched the house and found some 
lewd books and photographs. The pros- 
these 
The 


case was argued primarily on the ques- 


ecution was for possession of 


items, a crime under Ohio law. 
tion of whether mere possession of such 
materials, with knowledge of their na- 
ture, could constitute a crime. Five 
members of the court, however, based 


the decision on the unconstitutionality, 
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under the Fourteenth Amendment, of 
the state’s use of evidence obtained by 
such means. 

The Fourth Amendment, forbidding 
unreasonable searches and _ seizures, 
does not purport to regulate the fruits 
of such violations. The original deci- 
sion to exclude such evidence in fed- 
eral tribunals was justified, therefore, 
under the supervisory power which the 
Supreme Court has over federal judi- 
cial organs. To guarantee the protec- 
tions of the amendment, the Court de- 
cided that federal could not 
employ evidence obtained in vio'ation 
of it. When, in 1949, the question of 
whether states might utilize this type 
of evidence arose, the Court said that 
although the Fourth Amendment ap- 
plied to the states, the exclusionary 
rule on this type of evidence was not 
an essential part of the rights which 
it encompassed. This double standard 
had resulted in a series of cases testing 
whether federal officers might pass 
their illegally-obtained evidence to 
state prosecutors and vice versa. 

Justice Clark, writing for the ma- 
jority in Mapp, emphasized the consti- 
tutional roots of the federal rule. He 
acknowledged that exclusion was im- 
plied from the Fourth Amendment 
rather than specifically embodied in it; 
thus, the supervisory character of the 
rule was downgraded. Since the Fourth 
Amendment protections of privacy ad- 
mittedly apply to the states, the only 
remaining step in the transmutation 
was the majority’s conclusion that the 
“essential ingredient” of these protec- 
tions must also be imposed on state 
criminal procedure. The three 
senters questioned the premise of the 
majority that the Constitution itself im- 
posed the rule excluding such evidence; 
they based their disagreement on the 


courts 


dis- 
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further point that the Fourteenth 
Amendment did not incorporate and 
apply the entire content of the Fourth 
Amendment but instead absorbed only 
its underlying principle. The work of 
determining what constituted the pre- 
cise requirements of the Fourteenth 
was not to be avoided, the dissenting 
justices held, by a mechanical applica- 
tion of federal precedents, since the 
states are bound only by the “essence 
of an ordered liberty” and not by the 
details of limitations on the federal 
government as specifed in the Bill of 
Rights. In concurrence, Justice Black 
admitted the difficulty of justifying 
the exclusion principle by reference to 
the Fourth Amendment alone; he 
would combine the ban of that amend- 
ment with the provisions against self- 
incrimination of the Fifth to erect an 
adequate constitutional cornerstone. 


Sound as the decision appears from a 
standpoint of policy and granting that 
the conclusion will wipe out a number 
of conflicting decisions on the degree 
of cooperation which may exist be- 


tween federal and state officers, the 


Mapp 
breed of problems. How many cases 
decided since 1949 criminal 
courts will now have to be reopened to 


rationale will spawn its own 


in state 


determine whether evidence was illegal- 
ly seized? What will be the effect of 
the Mapp reasoning, which commanded 
the assent of only four justices (Black 
deciding on separate grounds) on issues 
which are closely related to the Fourth 
area? If the 


Amendment states are 
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subject to the Fourth Amendment re- 
garding illegally-seized evidence, is it 
tolerable to permit them to use state- 
ments given by persons during deten- 
tions whose duration, under federal 
standards, would be illegal? 

The Mapp case is also raising specu- 
lation in the legal profession concern- 
ing the validity of the state accepting 
evidence obtained through tapping tele- 
phone wires. In a per curiam decision 
handed down before Mapp, the Court 
this term refused to enjoin the threat- 
ened use in a state court of taps made 
by New York officials. (Pugach v. 
Dollinger, 365 U.S. 458.) The Fed- 
eral Communications Act makes such 
interceptions illegal and federal courts 
will not receive them in evidence. How- 
ever, a 1928 decision rejected the argu- 
ment that this invasion of privacy con- 
stituted a violation of the Fourth 
Amendment, or compulsory self-in- 
crimination. Under the statute, prob- 
lems of federal-state cooperation in law 
enforcement, similar to those preced- 
ing the Mapp decision, are common. 
Three years ago the Court held that 
federal courts could not use such evi- 
dence even if state officers had obtained 
it. It also held that state officials vio- 
lated federal law when they engaged in 
such activity. In light of the current 
enlargement of the force of the Fourth 
Amendment, it is inevitable that the 
1928 precedent will be challenged. An 
attempt to do just that was skirted this 
year in Silverman v. United States (365 
U.S. 505). In this instance a unanim- 
ous court found that 
conversations heard by District of Co- 
lumbia police through a “spike mike” 
could not be received as evidence. The 
fact that the electronic device was 
driven several inches from an adjoin- 


incriminating 


ing house into a party wall, touching a 
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heating duct and converting it into 
a type of microphone, was enough to 
convince the Court that an invasion 
of Fourth Amendment rights had 
taken place. The Court thus avoided 
reconciling situations where an actual 
physical penetration, no matter how 
minute, takes place with those where 
the invasion of privacy is just as ef- 
fective though there is no physical in- 
trusion, as in wiretapping. 


Internal security 


Long-awaited decisions on the con- 
stitutionality of the registration re- 
quirements of the Internal Security 
Act of 1950, and the membership clause 
of the Smith Act, revealed a closely- 
divided Court. For ten years the Sub- 
versive Activities Control Board has 
been seeking to compel 
of the Communist Party with the At- 
torney General. Deficiencies in the ad- 
ministrative proceedings, including the 
use of perjured evidence given by sev- 
had postponed the 
Court’s confrontation of the basic con- 
stitutional issues. The Act is a com- 
prehensive regulatory scheme demand- 
ing extensive filing of information by 
Communist- 


registration 


eral witnesses, 


Communist-action or 
organizations, including the 
names of officers and members. Such 
groups and individuals are then subject 


front 


to certain disabilities: among other 
things, they must identify themselves 
in publications and radio or television 
broadcasts; income tax exemptions and 
contribution deductions are lost; em- 
ployment in defense facilities and 
labor organizations is forbidden; appli- 
cations for passports are unlawful. The 
Communist Party sought to litigate the 
constitutionality of each of these con- 
sequences but from a voluminous rec- 
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ord and multiple claims, the Court in 
an opinion by Justice Frankfurter de- 
cided only that there was no legal in- 
firmity in the registration requirement 
as such. Litigation of the other prob- 
lems was dismissed as premature, “‘ad- 
dressed to future and hypothetical con- 
troversies.” (Communist Party v. Sub- 
versive Activities Control Board, 367 
U.S. 1.) 

Given the narrow phrasing of the 
question posed for decision, the critical 
issues turned on the associational and 
free speech aspects of a compelled reg- 
istration and on the incrimination in- 
volved in forcing the officers and di- 
rectors of the Party to sign the kind of 
statement tending to inculpate them 
under statutes making party member- 


ship a crime. 


Other First Amendment cases 


The majority distinguished 
First Amendment cases in which it had 
protected organizations such as the 
National Association for the Advance- 
ment of Colored People from disclos- 
ure of membership lists by citing the 
“magnitude of the public interests 
which the registration and disclosure 


” 


other 


provisions are designed to protect... . 
Stressing the national security consid- 
erations behind the law, the Court also 
noted that the Act did not proscribe 
speech but only regulated the condi- 
tions under which such organizations 
might function. Only Justice Black 
contested the compatibility of the 
legislation with the First Amendment. 
For the other dissenters, the sticky con- 
stitutional issue was the Fifth Amend- 
ment and its privilege against self-in- 
crimination. 

The problem, as seen by the dissents 
of Justices Douglas and Brennan, is 
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that Congress places the Party members 
in a crossfire by requiring them to re- 
veal their affiliation through the reg- 
istration of the organization and then 
making them subject to criminal sanc- 
tions for knowing membership and 
advocacy to incite overthrow of the 
government. They could not distinguish 
this disclosure requirement from the 
more typical case where a witness in a 
proceeding may remain silent relying on 
the Fifth Amendment. Furthermore, 
the scheme of the statute, calling for 
the officers to make themselves known 
by registration, effectively undercuts 
the benefits which the Amendment was 
designed to protect, for in claiming the 
privilege under these circumstances 
they would by that fact alone be in- 
criminating themselves. On this point, 
the majority found another instance of 


premature challenge. It held that the 


time to decide such questions was when 
the plea itself had been taken in a par- 
situation, perhaps when en- 
proceedings were brought 


ticular 
forcement 
for failure to register. 

Despite the length and variety of 
opinions in the case, the decision is a 
quite restricted one. The judicial dia- 
logue, having covered a multitude of 
issues, dealt with only a small number 
of them and held until another day the 
impressive Fifth Amendment 
ments and the host of related problems 
tied to the effects of registration. 

In the cases of Scales v. United 
States (367 U.S. 203) and Noto v. 
United States (367 U.S. 290), the 
Court rejected claims that Smith Act 


argu- 


prosecution for membership in the 
Party violated due process and re- 
stricted the exercise of First Amend- 
ment rights by discouraging individuals 
from engaging in political activity. The 
Court interpreted the statute to require 
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specific intent and active membership, 
as opposed to mere passive or nominal 
participation. Its rejection of the con- 
stitutional was grounded 
in the reasonableness of the relationship 
between membership, on which the 
criminality is predicated, and the un- 
derlying objectives of the Party, which 
are illegal. The basic reliance was on 
the doctrine of prior cases permitting 
prosecution of advocacy to incite ac- 
tion towards overthrowing the govern- 
ment by violence, as opposed to ad- 
vocacy as mere abstract doctrine. 

Justices Black and Douglas, 
senting, repeated their belief that the 
upholding of such prosecutions rep- 
resented a violation of First 
Amendment They thought 
“nothing but beliefs are on trial in this 
case,” since none of the activity re- 
in the evidence constituted a 


arguments 


dis- 


serious 
rights. 


vealed 
crime and since the danger of over- 
throw was too remote. 

In the Noto case, the Court reversed 
the conviction, concluding that in this 
instance the evidence was lacking to 
support a finding of advocacy on the 
part of the Communist Party of an il- 
legal nature. It was thus made clear 
that in each Smith Act prosecution, 
the record of the particular trial must 
contain more than extracts from Com- 
munist dogma. Instead there must be 
evidence to show indoctrination in pre- 
paration for future violent action. Ex- 
amples of the requisite proof would in- 
clude teaching of techniques of achiev- 
ing revolution or of preparing for it. 


The right to silence 


A perennial controversy in the Court 
for the past five years has been the 
power of government to compel the 
disclosure of information by private 


OCTOBER, 1961 


individuals. This problem recurs not 
through any ambiguity of decisional 
principle but because of the variety of 
factual situations in which the issue is 
presented and because of the adamant 
split in reasoning between two blocs of 
the Court. Registration of the Com- 
munist Party was just one of several 
situations in which the 
difficulty manifested itself this year. 


underlying 


In contrast to the requirement im- 
posed on the Communist Party to reg- 
ister as an organization—thus reveal- 
ing its membership—was the case of 
Shelton v. Tucker (364 US. 479) 
where Arkansas teachers at- 
tacked a statute compelling them as 
individuals to list their organizational 
afhliations of all types during the past 
five years. With Justice Stewart as the 
swing man, the 5-4 balance in this in- 


public 


stance came down on the side of un- 
constitutionality. While recognizing a 
proper governmental interest in the ex- 
tramural activities of public teachers, 
the majority thought the indiscriminate 
and unlimited scope of the inquiry 
represented an impermissible _ inter- 
ference with associational interests pro- 
tected by the Fourteenth Amendment. 
Adverting to the fact that one of the 
parties in the case was a member of the 
N.A.A.C.P., the Court 
that both official displeasure and public 
reaction incident to unpopular afflia- 
tions impair free association. 
The interest of the state in such de- 
insuf- 


pointed out 


would 


tailed information was deemed 
ficient to justify that. Pointing out 
that no discrimination 
were before the Court, the dissenters 
took a more sympathetic view toward 
possible legitimate purposes such an ex- 


racial issues 


haustive inquiry might serve. Inherent 
in this approach was the recognition of 
the difficulty of anticipating in advance 


363 





what questions might be properly re- 
levant. 


Since the four-man bloc associated 
with Justice Black’s views on the ab- 
solute character of the protections af- 
forded by the Bill of Rights was in 
the majority in the Shelton case, it 
had no occasion to challenge an ap- 
proach which balances individual rights 
against group needs. But this minority 
objected strenuously when the Court 
affirmed the actions of state bar com- 
mittees in rejecting the applications of 
two men who refused to answer ques- 
tions concerning Communist afhliation. 
The majority in its turn denigrated an 
approach which would gather the to- 
tal meaning of the First Amendment 
from a literal reading. (In re Ana- 
staplo, 366 U.S. 82, Konigsberg v. 
State Bar of California, 366 U.S. 36) 


In both cases the evidence as to good 
moral character of the applicants 
bulked large. There was some weak evi- 
dence that Konigsberg had once been 
connected with the Communist Party 
but none of any sort in the Anastaplo 
record. Both took the view that the 
speech and association protections of 
the Constitution forbade any denial of 
opportunity to practice law merely be- 
cause of a refusal to answer questions 
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about past or present Party member- 
ship. Anastaplo also resisted inquiries 
concerning church afhliation and other 
personal organizational history which 
he thought political in character. 
Neither Konigsberg nor Anastaplo were 
granted relief, the Court holding that 
their refusal to answer obstructed the 
legitimate work of the bar commit- 
tees. It was careful to point out that 
its ruling was not based on any infer- 
ences drawn from silence, the ground 
on which the Court had reversed and 
remanded to the state a previous re- 
jection of the same Konigsberg’s appli- 
cation for admission to the bar. 
Speaking through Justice Harlan, 
the majority said that the valid gov- 
ernmental function of assuring the in- 
tegrity of a profession intrusted with 
such an important role in the nation’s 
institutions outweighed whatever in- 
dividual interest inhered in the anony- 


mity of all beliefs and associations. It 
distinguished the case of Spesier v. 


Randall, decided several terms ago, 
where the Court had held that putting 
the burden of proving loyalty on a tax- 
payer claiming an exemption was an 
invalid infringement of First Amend- 
ment rights, since it tended to inhibit 
all speech which might conceivably af- 
fect the spcaker’s exemption. Neither 
Anastaplo or Konigsberg had to assume 
such a burden of affirmative proof, said 
the Court; their obstructing of the in- 
vestigation was the cause of their ex- 
clusion. 

Justice Black for three of the four 
dissenters expressed his conviction that 
a “balancing test” subverted the guar- 
antees of the First Amendment by in- 
troducing the subjective test of what 
a majority of the Court thought a suit- 
able governmental objective in measures 
restricting speech. In any event, he 
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thought the state’s interest in the par- 
icular cases nothing more than a prob- 
ing of beliefs rather than a concern for 
the legal profession, since the evidence 
testified to the high character of the 
applicants. 


House Committee on 
Un-American Activities 


Once again investigatory activities of 
the House Committee on Un-American 
Activities 
Court by individuals convicted of re- 
fusals to answer questions of that body. 
In Wilkinson v. United States (365 US. 
399 the defendant alleged that the Com- 
mittee subpoenaed him as a form of 


were attacked before the 


harrassment for his work in urging its 
abolition as an arm of Congress. A case 
coming out of the same hearings in 
Atlanta, Ga., Braden v. United States 
(365 U.S. 431) defendant 
claiming that his appearance was com- 
pelled because of work he had done in 
fighting racial segregation, particularly 


saw “the 


in appeals to Congress not to pass legis- 
lation which might allow states to legis- 
Such 
would be used to persecute integration- 
ists, he contended. 


late on subversion. legislation 


Pointing out that the Committee had 
reasonable grounds to suspect both de- 
fendants of Communist affiliations, the 
Court refused to speculate on the mo- 
tives of the investigators. Citing the 
Barenblatt case of 1959 as controlling, 
the Court dismissed constitutional chal- 


lenges under the First Amendment, as 
well as claims that the questions were 
not pertinent to the subject under in- 
quiry. The same four justices who had 
voted against the Barenblatt result dis- 
sented again, adding the argument that 
on these records the palpable purpose of 
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the inquiry was exposure and harrass- 
ment rather than fact-finding. 

The wellspring of these 
forms of resistance to the Committee’s 
methods is the Watkins case of 1958 
when the Chief Justice wrote an ex- 
pansive essay on the limitations of Con- 


diverse 


gressional authority to investigate. Much 
of the language in that opinion nur- 
tured the hope that the Congressional 
resolution authorizing the Committee 
Barenblatt served to 
trim these expectations; indeed one of 


was inadequate. 


the defendants this term argued—un- 
successfully—that he had relied on the 
Watkins case in failing to respond. The 
depth of feeling on the matter can be 
gauged by Justice Black’s comment in 
dissent that the result places 
the stamp of constitutional approval up- 
on a practice as clearly inconsistent with 
the Constitution, and indeed with every 
idea of individual freedom for which the 
country has so Jong stood, as any that 
has ever come before this Court. 

In Deutch v. United States (367 
U.S. 456) Justice Stewart’s vote on a 
case concerning the pertinency of ques- 
tions asked during a hearing resulted in 
a reversal of one conviction for failure 
to cooperate with the Committee. 
Again 5-4, the Court held that the gov- 
ernment had failed to make its con- 
tempt case when the evidence showed 
the inquiry related to labor union ac- 
tivities in the Albany area and the wit- 
ness had refused answers to questions 
concerning Communist activities at 
Cornell University 165 miles away. 

The right of a state to disbar an at- 
torney who refuses to testify on grounds 
of possible self-incrimination in an in- 
quiry concerning “ambulance chasing” 
was upheld in Cohen v. Hurley (366 
U.S. 117). Under past decisions of the 
Court, the Fifth Amendment’s self- 
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incrimination clause is not absorbed in 
the Fourteenth Amendment so as to 
be applicable to the states; the majority 
refused to disturb this doctrine. The 
appellant had relied on the privilege 
contained in the state constitution, 
arguing that it violated due process to 
deprive him of his prafessional status 
because of his good-faith assertion of a 
legal right. The five-man majority 
found in the high responsibility of the 
lawyer’s position a rational justification 
for the state to treat such a person dif- 
ferently than it would a criminal de- 
fendant up for trial. It held that the 
process which is due an_ individual 
varies with circumstances and 
cluded that the disbarment was not for 
the exercise of a state privilege but for 
the failure to live up to professional 
canons requiring candor in appearances 
at court-conducted inquiries. Justice 


Brennan’s dissent would incorporate the 


con- 


federal protection into the Fourteenth 


Amendment and apply it to the states 
in its exact and entire dimensions. He 
also took the occasion to express his 
continuing dissatisfaction with a par- 
ticularizing application of the Four- 
teenth Amendment regarding those 
provisions of the Bill of Rights which 
are admittedly incorporated into that 
Amendment. He and his dissenting col- 
leagues would apply these rights across 
the board and in equivalent scope to 


both state and federal governments. 


Equal protection clause 

In its steady infusion of the equal 
protection clause of the Fourteenth 
Amendment with a realistic standard 
of racial equality, the Court has ex- 
perienced difficulty in some cases; the 
problem arises in enunciating principles 
which by their breadth do not threat- 
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en other interests of the society. Since 
the Constitution only inhibits state ac- 
tion, the distinction is usually made 
that racially discriminatory action of a 
private character, in the absence of ap- 
propriate legislation, is not legally pro- 
hibited. Public school segregation and 
discriminatory seating on municipally- 
operated transportation are relatively 
easy cases, for there the state control is 
indisputable. The trouble begins when 
the discriminatory relationship involves 
private parties who are in various ways 
linked with state organs. 


y 
\ 


o, 


Since the 20th century state has en- 
larged its domain of activity and mul- 
tiplied its lines of cooperation with 
private enterprise, a growing number of 
social institutions function hand-in- 
glove with state power. What consti- 
tutes “state action” for purposes of 
control by the Constitution then be- 
comes exceedingly complex. An ex- 
ample of the reach of the Constitutional 
claim may be found in the sit-ins. Par- 
ticipants could contend that the use 
of police and laws forbidding trespass 
on private property buttresses the dis- 
crimination practices of merchants in 
a way that represents “state action.” 
Nor is the dilemma restricted to racial 
questions. Labor unions partially derive 
their exclusive bargaining status for 
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employees in a given unit from the 
compulsion of law; thus, it is arguable 
that they are subject to all the par- 
ticulars of equal protection and due 
process. Again, the governmental sup- 
port of private educational institutions 
might have similar legal consequences. 
This term the Court revisited this 
general problem in several race cases as 
well as in situations where dues from 
labor members, and lawyers in an in- 
tegrated bar association, were being 
used for political purposes opposed by 
the complaining individuals. 

In Boynton v. Virginia (364 US. 
454) a Negro law student traveling on 
an interstate bus was refused service at 
a restaurant operated by a private per- 
son leasing his facilities from the bus 
company. The restaurant was located 
in the terminal building and drew its 
business primarily from bus travelers. 
The student arrested and 
convicted under a state statute making 
it a misdemeanor to go on the premises 
of another without authority of law 
after being denied permission by the 
lessee. The defendant sought to argue 
his right to service on the ground that 
as an interstate passenger federal law 
protected his presence on the restaurant 
premises and that this application of 
the Virginia statute violated the Four- 
teenth Amendment. Resolution of the 
case on this argument might have 
forced the Court to decide whether the 
state police power can protect prop- 
erty interests used for private discrim- 
ination. But in an unusual move, the 
Court reached out to base its decision, 
reversing the conviction, on an inter- 
pretation of the Interstate Commerce 
Act, a point which had not been urged 
before it. That Act forbids all dis- 
crimination on transportation facil- 
ities owned, operated or controlled by 


was later 
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common carriers. Admitting that the 
carrier in the case did not exercise the 
form of control spelled out by the 
words of the statute, the Court never- 
theless held that the policy enunciated 
by the Act covers instances where the 
carrier undertakes to with 
others to provide services for its pat- 


arrange 


rons. 


A similar pattern 


A similar factual pattern, outside 


the scope of any federal statute, was 
posed in Burton vy. Wilmington Park- 
ing Authority (365 U.S. 715). An off- 
street parking building under the con- 


trol of a state agency leased space to a 
restaurateur refused to serve 
Negroes. A state statute purported to 
protect the right of keepers of taverns, 
to turn away 


who 


hotels and _ restaurants 
customers who might be offensive to 
the major part of their trade. Answer- 
ing a petition for a declaration that a 
refusal of service was unconstitutional, 
the Court held that the state’s involve- 
ment in the transaction put its “power, 
property and prestige” behind the dis- 
crimination and made the Fourteenth 
Amendment applicable. Elements serv- 
ing to render the discrimination a form 
of “state action” included the public 
character of the building, its construc- 
tion with public funds, the continuing 
duties of the state as landlord, the mu- 
tuality of benefits because of the juxta- 
position of the two enterprises. Since 
the state could have obviated the pos- 
sibility of racial discrimination in its 
lease arrangement, the Court concluded 
that inaction was an abdication of re- 
sponsibility. Three Justices would have 
withheld the constitutional determina- 
tion until Delaware gave a clearer in- 
for all 


terpretation of its statute, 
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agreed that if the statute authorized 
state sanction of discrimination based 
exclusively on color, it must fail. 

A group of railway employees sought 
to abolish the union shop with an argu- 
ment that the requirement (imple- 
mented by the Railway Labor Act) 
that they pay dues to a union which 
expended funds for political purposes 
violated their First Amendment rights. 
The Supreme Court of Georgia had ac- 
cepted the argument and had enjoined 
operation of the union shop provision 
until the political expenditures were 
eliminated. In Machinists v. Street 
(367 U.S. 740) the Court reversed this 
holding by an interpretation of the 
Railway Labor Act; as a result it put 
the burden on the individual union 
member to protest such expenditures 
and by way of remedy excluded from 
political expenditures only that pro 
rata share which the protesting mem- 


ber had contributed. 


The exact 
“state action” concept was at issue— 
the underlying premise on which the 
entire controversy hinged—was not 
elaborated. Rather, the presence of 
“state action” was assumed, since in a 
previous case where the union shop had 
been upheld, the Court had indicated 
that the provision of the Railway Labor 
Act, overriding state right-to-work 
laws, breathed life into the constitu- 
tional arguments. 


ground on which the 


In an effort to avoid the serious con- 
stitutional problems which would ac- 
company a conclusion that the act en- 
abled the union to spend employees’ 
monies over protest, the Court reviewed 
the legislative history of the union shop 
clause and concluded that Congress 
had not meant to approve such ex- 
penditures for political ends. Left un- 
disturbed was the union’s power over 
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dues concerning which no objections 
were made. Justice Black thought the 
Act permitted the union to expend 
funds as it wished, despite the com- 
plaints of members. However, he would 
hold such a power unconstitutional 
under the First Amendment. Agreeing 
that the Act allowed such freedom to 
the union, Justices Frankfurter and 
Harlan found no constitutional in- 
firmity in it. Thus, the dissenters dis- 
agreed with the majority on the sta- 
tutory interpretation and _ disagreed 
among themselves as to the constitu- 
tional significance. 


The practical implications of the de- 
cision are apt to be minimal since few 
members are likely to bother with 
publicly registering protests; moreover, 
the precedent value is dubious since the 
legislative history of the National 
Labor Relations Act is dissimilar from 
the statute under scrutiny this term. 


Equally inconclusive in its ramifica- 
tions was Lathrop v. Donohue (367 U.S. 
820 where the Court upheld the right of 
Wisconsin to compel lawyers to pay 
membership fees to its state bar but re- 
fused on the record in that case to de- 
cide whether these monies could be 
used for various legislative causes which 
iridividuals might oppose. Generally, the 
same pattern of dissent emerged as in 
the union case, with the minority un- 
willing to defer the larger issues. 

An attempt to topple all forms of 
prior censorship of movie exhibitions 
was unsuccessful by one vote in Times 
Film Corporation v. Chicago (365 U.S. 
43). No question of the propriety of 
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the legal standards by which a picture 
would be judged, or of the character 
of a given film, was at issue. Instead, 
the petitioner refused to produce his 
film for examination by the Chicago 
officials, claiming such a demand rep- 
resented a prior restraint of First 
Amendment freedoms of speech and 
press. The Court held that there was 
no absolute prohibition of prior re- 
straint under the First Amendment 
and that, since obscenity was not with- 
in the protection of the Constitution, a 
state might seek to prevent its dis- 
semination through motion pictures in 
the fashion which Chicago had chosen. 
Justices Warren and Douglas wrote 
for the four dissenters, objecting that 
the majority 

comes perilously close to holding that not 
only may motion pictures be censored 
but that a licensing scheme may also be 
applied to newspapers, books and period- 


icals, radio, televison, public speeches, and 
every other medium of expression. 


They pointed out that the delay and 
expense of fighting adverse determina- 
tions by a censor discouraged freedom 
of expression, particularly when the 
exhibition was suspended pending final 
judgment. 


Given the scope of the petitioner’s 
challenge in the case, it is perhaps not 
surprising that the Court specifically 
restricted its holding to the motion pic- 
ture industry. Still missing from the 
opinions, however, is a satisfying eluci- 
dation of the reasons why this form of 
communication should be treated dif- 
ferently than others. If media of com- 
munication are to be legally distin- 
guished according to the peculiarities 
of their own discipline, some analysis 
of the significance of their differences 
would seem imperative. Unfortunately, 
the minority did not advance the dis- 
cussion appreciably by its implicit as- 
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sumption that art is nothing more than 
expression of ideas. 


On the matter of applying proper 
standards to outlaw the obscene, the 
Court again manifested its deep con- 
cern that overzealous or loose judgment 
of a censor may inhibit publications 
which are within the. protections of 
the First Amendment. In Marcus v. 
Search Warrants (367 U.S. 717) it 
unanimously struck down a Missouri 
procedure by which police officers had 
obtained warrants to seize magazines 
merely on the opinion of the police 
that they were obscene. Moreover, the 
warrant gave broad discretion to ex- 
amine all the publications of the par- 
ticular distributor and make ad hoc 
determinations of their legality. While 
the material thus seized was tied up by 
judicial testing of the matter, the 
Court pointed out, the legal as well as 
the illegal material would be withheld. 
In the particular case, 180 publica- 
tions which were seized were found not 
obscene. 

Since the introduction of loyalty se- 
curity programs as a by-product of the 
Cold War, a fundamental problem of 
procedural fairness in depriving indi- 
viduals of employment relationships 
without hearing or of an opportunity 
to cross-examine adverse witnesses has 
been frequently before the Court. Ex- 
cept for an equally-divided Court in a 
1951 case, the constitutional issue has 
been evaded by statutory interpreta- 
tion and by strict insistence upon full 
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compliance with administrative regula- 
tions which might soften the harshness 
of such programs. In Cafeteria & Res- 
taurant Workers v. McElroy (367 U.S. 
886) the Court in a careful opinion 
by Justice Stewart overrode four dis- 
sents to hold that due process was not 
lacking on the particular facts. 

The plaintiff was a short-order cook 
working for a cafeteria located on an 
ordnance facility under the command 
of a naval officer. Under its contract 
with the facility, the cafeteria could 
not employ persons without security 
clearance as determined by the ap- 
propriate military official. The latter 
determined that the plaintiff failed to 
meet the security requirements and as 
a consequence she lost her job. At issue 
was the power of summary dismissal 
without the normal judicial safeguards 
of hearing. 

The majority relied on the minimum 
effect which such action had on the 
employee, as compared with other sit- 
uations of a similar character. She re- 
mained free to obtain other work; the 
dismissal did not necessarily connote 
disloyalty, since security considerations 
covered all aspects of competence. Of 
equal importance in the reasoning was 
the military nature of the facility, and 
the government’s status as proprietor. 
Speaking for the minority, Justice 
Brennan argued that the right to be 
free of arbitrary government action 
was being emasculated. Invoking the 
talismanic phrase, “security require- 
ments,” would hereafter remove the in- 
terference with the private interest 
from any meaningful judicial scrutiny, 
he wrote. 

Certain of the remaining decisions 
deserve a reference though space limi- 
tations forbid more. The redistricting 
of Tuskegee into a 28-sided figure by 
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the Alabama legislature in order to ex- 
clude all but a handful of its Negro 
voters was held a violation of the Four- 
teenth and Fifteenth Amendments in 
Gomillion v. Lightfoot (364 U.S. 339). 
While the Court was careful to dis- 
tinguish this instance from the con- 
gressional redistricting cases (which it 
has in the past avoided on pleas that 
they presented political not legal ques- 
tions), Gomillion may be a prelude to 
action in that area. In the labor field, 
the Court rejected the National Labor 
Relations Board’s conclusion that a hir- 
ing hall operated by a union to provide 
workers for an employer was in itself 
a violation of the act’s prohibition of 
discrimination based on union member- 
ship. Only evidence that a particular 
discrimination had occurred would suf- 
fice to prove a violation of the Act, it 
was concluded. (N.L.R.B. v. Teamsters 
Local 357, 365 U.S. 667.) Reviewing 
the DuPont-General Motors violation of 
the Clayton Act, the Court overruled 
a remedy devised by the lower court 
which would permit a _ “passing 
through” of the GM stock to DuPont 
stockholders and ordered complete di- 
vestiture of the stock within 10 years. 
(U. S. v. DuPont, 366 U.S. 316.) Fi- 
nally, the Dixon-Yates political con- 
troversy of several years ago received 
its legal footnote when the Court re- 
jected contract claims of the Missis- 
sippi Valley Generating Company 
which had undertaken abortive plans 
to build a power plant. It found a con- 
flict of interest existed on the part of 
the First Boston Corporation employee 
who had served the Budget Bureau in 
negotiating with the plaintiffs at the 
same time First Boston was being con- 
sidered for the financing of the project. 
U. S. v. Mississippi Valley Generating 
Co., 364 US. 520.) 
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SUBURBIA 


Father Greeley is the author of The 
Church in the Suburbs. 


UBURBIA is still fair game. Even 

though we are rapidly approach- 

ing a state where there are three 
types of Americans — suburbanites, 
those who are saving to buy a home 
in the suburbs, and those who have 
moved out of the suburbs—the output 
of books discussing and agonizing over 
this no longer new American phenom- 
enon continues unabated. Needless to 
say, none of them find much in Suburbia 
to approve. Three of the latest’ are 
no exceptions. 

Bennett Berger’s study of the work- 
ing class suburb is long overdue. A 
good number of people have suspected 
for a long time that not all suburba- 
nites were junior (or senior) executives, 
but Professor Berger is the first one to 
document a convincing account of a 
“blue collar suburb.” It would seem 
that the desire to have the good life— 
suburban style—is a universal American 
phenomena and by no means limited to 
the middle class. Indeed, Professor 
Berger claims that his Ford workers 
near San Jose, California have purchased 
the suburban good life without acquir- 
ing middle class values or middle class 
kinds of social activity. His argument 





* WORKING CLASS SUBURB. By Bennett 
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maintains that the “suburban middle 
class myth” is not valid and that the 
picture of stuffily conformist, middle 
class suburbs is not accurate. 


His case is not altogether convincing. 
It is difficult to argue from one, ad- 
mittedly somewhat unusual suburb, to 
a national picture. Even if his Ford 
workers had not bought the middle 
class value system, it would be ap- 
propriate to ask whether their children 
are in the process of buying it. It may 
take two generations before the su- 
burban atmosphere can have its full 
effect. As Harold Wilensky points out 
in commenting on Berger’s book, some 
of his data indicate that the workers 
are not at all 


example, twenty-five per 


immune to suburban 
mores. For 
cent of the wives belong to more or- 
ganizations than before they moved to 
the suburbs. Berger feels that there is 


« 


emerging an “incipient native white 
working class culture’ which is re- 
placing the old ethnic cultures. Per- 
haps, but one suspects (or fears) that 
it might be very much like the upper 
middle class suburban style with less 
money, less good taste (a rare com- 
modity in any kind of suburb), and 
even less toleration for deviance. In one 
working class suburb I know of, the 
police can be called upon to threaten 
a neighbor with a fine if the grass is 
not cut every week. 


Gibson Winter takes an exceedingly 
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dim view of the effect of suburbia 
on organized religion. He maintains 
that the “organization church” (a 
place attended, needless to say, by 
“organization men”) has _ deprived 
Christianity of its prophetic vitality. 
The deformation of the fullness of the 
Church into an attenuated religiosity . . . 
came about through the identification of 
congregational and parish life with resi- 
dential and familial interests. A few cen- 
turies ago the residential parish embraced 
a public and a private sphere. The resi- 
dential parish or congregation today is a 
strictly private sector. Pastors are trapped 
until more inclusive forms of ministry 
break through this wall of privacy. The 
churches suffer a damaging cultural lag; 
their adaptation of the village congrega- 
tion to the metropolis has resulted in an 
organization church having a collective 
form with a private interest. The collec- 
tive form alienates the lower classes, who 
want an urban form of the village church; 
yet the collective form is too exclusive to 
be a significant unit of ministry in the 
public sphere. The organization church is 
the collective expression of the private in- 
terests of a middle class search for identity. 


These are harsh words. One does 
not wish to dispute Dr. Winter’s claim 
that they are true of suburban Protes- 
tantism (about which he is writing), 
and one has the unhappy feeling that 
they may be equally applicable to su- 
burban Catholicism. But reality has 
the disconcerting habit of being tricky. 
One wonders if the average inhabitant 
of a big city parish of, say, thirty years 
ago, was any more apostolically alive 
than his son in Suburbia. One further 
wonders if the urban parish really had 
any more influence on the public sector 
of life a generation ago than the su- 
burban one of today has. One does not 
disagree with Dr. Winter’s analysis, but 
one questions whether the situation he 
describes is peculiar to Suburbia or even 
to the 1960s. Indeed it is just possible 
that the situation might be a bit better 
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in Suburbia. Heaven only knows that 
the average suburbanite Christian has 
the world vision of a cautious and 
myopic snail, but when have the vast 
majority of Christians been any better? 
There is a handful (a saving remnant, 
if you will) of zealous Christians in 
Suburbia; and I am not convinced that 
this handful, microscopic as it might 
be, is not larger than it was in Urbia. 


Even though one might be hesitant 
about full agreement with Doctor Win- 
ter, one can not argue with him when 
he says: 

The issue in the United States is two- 
fold: 1) to fashion congregational units 
which cross the racial and social class 
barriers that now embody the economic 
ethos and undermine the religious com- 
munity; 2) to create at the center of these 
inclusive congregations a middle ground 
where economic, political, and metropoli- 
tan concerns can be discussed and faced 
in the light of the Christian message. 

This indeed is the challenge, although 
I suspect that something not dissimilar 
from this has been the challenge since 
shortly after we moved out of Jerusa- 
lem. In any case, Doctor Winter’s 
criticism of the homogeneous congre- 
gation is well taken and could provide 
some opportunity for thoughtful analy- 
sis and anxiety on the part of Catholic 
sociologists and social actionists. 


Split Level Trap 


The Gordons have done a consider- 
able amount of research in the epidemi- 


ology of mental illness in well-to-do 
suburban Bergin County in New Jersey. 
Their careful research findings have 
been published in professional journals. 
Now aided by a journalist, they venture 


in search of a mass market. Their ad- 
viser must have told them that the 
way to get a mass market is to (a) find 
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some sensational human interest stories 
—all with a happy ending, (b) play up 
sex a lot and (c) offer some quick, easy, 
how-to-do-it answers. His advice is 
probably valid from the journalistic 
viewpoint, since the book is very likely 
to sell. (With a title like The Split Level 
Trap, how can it miss?) Unfortunately, 
the book is worthless. The cases de- 
scribed are frightening enough (and 
like all kinds of people you know well), 
but the analysis of the causes is com- 
posed of oversimplified Freudian bro- 
mides and the solutions (‘“‘New Rules for 
a New Life”) are so superficial as to be 
funny. Their sixth technique, for ex- 
ample, recommends “rest and reward,” 
which I suppose is harmless enough but 
hardly to the point of suburban prob- 
lems. Their code is not just silly, how- 
ever; it is also quite pagan. The Gordons 
have apparently abandoned anything 
that resembles traditional Christian 
and Jewish notions of sexual mo- 
rality. (One of the more edifying 
chapters has for its high point a long 
description of a father trying to explain 
to his teen-age son where to buy and 
how to use a contraceptive so that 
he won’t get in trouble in his romantic 
adventures. ) 


The Gordons have hit on an import- 
ant problem. Neurosis (although appar- 
ently not psychosis) is increasing at 
an alarming rate in our latter day 
“good life” paradise. One suburban 
pastor was not being in the least faceti- 
ous when he claimed that his parish 
could support a full time psychiatrist 
(and with a long waiting line). My 
own observation is that the loss of emo- 
tional balance is even more serious in 


the younger generation growing up in 
what the Gordons call “Disturbia.” One 
might gather that something must be 
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pretty badly wrong with our society 
when that style of life which is taken 
to be our ideal and our goal drives peo- 
ple to the brink of madness. The Gor- 
dons do not have any of the answers 
and the way they raise the questions in 
this volume is unjustifiably cheap, but 
the questions are valid enough. 


There may be some connection be- 
tween the emotional problems described 
by the Gordons and the religious 
vacuum bemoaned by Doctor Winter. 
It is just possible that one of the rea- 
sons people get sick in the midst of 
material plenty is that there is no more 
spiritual challenge left in their lives. 
One does not want to fall into the old 
error of saying that religion brings 
peace of mind; peace of mind, however, 
may be exactly what suburbanites don’t 
need more of. It may well be that the 
only thing which will save their sanity 
as well as their souls is a strong dose 
of prophetic restlessness. Perhaps one is 
only slightly exaggerating when one 
proposes that they ought to throw away 
their tranquilizers and their how-to-do- 
it popularizations (like The Split Level 
Trap) and hunt up some of the least 
of the brothers. Charity is not a sub- 
stitute for psychotherapy, but it might 
serve as a good preventive. All of this 
is to suggest that what suburbanites 
might need is a significant cause and 
that Christianity has such a cause to 
offer, even if it has yet to make that 
message especially clear to its suburba- 
nite congregations. Of course, one does 
not engage in the apostolate to calm 
the nerves. But for a reasonably well 
balanced person, an apostolic cause 
might be much more helpful than 
equinal, to say nothing of its closer con- 
sonance with what his religion is sup- 
posed to stand for. 
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AFRICA: White Man's Burden? 


Victor C. Ferkiss 


ISTORIANS today can argue about 
whether 
in the past was exaggerated.’ 

But one thing is clear. Americans to- 
day are being forced to be concerned 
about areas of the world which were 
but names to them a few years ago. 
And they are being forced to learn 
about them fast, headlines at their heels. 
Many of the works which seek to give 
them “background” on new areas of 
concern are, unfortunately, merely re- 
hashes of the headlines, the product of 
ambulance chasers of the intellectual 
world. 


American insularity 


With regard to Africa, however, we 
are in some respects more fortunate. 
Eight years ago the Twentieth Century 
Fund, anticipating the increasing sig- 
nificance of Africa for Americans, and 
noting the dearth of reliable informa- 
tion about it, commissioned a full- 
length study of all aspects‘of African 
life. They entrusted the project to Pro- 
fessor George Kimble of Indiana Uni- 
versity, a president of the 
American Geographical Society, and 
gave him the resources to enlist the 
services of many specialists on Africa to 
provide background papers on areas of 
concern outside his own special interests. 


former 


Note the thesis of Samuel Lubell’s The 
Future of American Politics (Harper, New 
York, 1952) that American isolationism 
stemmed in large part from overconcern 
with certain European nations. 

The Twentieth Century Fund, New York, 
1960 (2 vols., $15.00). 
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The author teaches Political Science at 
St. Mary’s College, California. 


The result is a curious document. 
Tropical Africa® is an encyclopedic sur- 
vey. Though already becoming dated, it 
is still the best general reference work 
in English on the area with which it 
deals, which is, roughly speaking, 
Africa “South of the Sahara” and north 
of the Limpopo. It is well written—the 
author has made a conscious attempt to 
avoid the stodginess of style of most 
works of this kind—and some would 
say overwritten. Yet it suffers from a 
kind of spiritual anemia, an inability to 
convey or even reflect the dynamics of 
modern African life. Though there is 
no attempt at distortion, and few out- 
right errors of fact, a palpable bias 
runs through this vast accomplishment. 
It is most noticeable when the author 
deals with political and social matters. 
It is not that Professor Kimble does not 
like Africans, but he is certainly ill at 
ease with them. He rejects the modern 
African’s image of himself, and this 
study in a curious way becomes the last 
great intellectual monument to coloni- 
alism, a more succinct and sophisticated 
version of Lord Hailey.” 

Kimble is at his best and most useful 
when dealing with the world of nature 
rather than that of man. His sections 
on the land and economy of tropical 
Africa are not merely useful collections 
and syntheses of information. While 
not as trenchant as Gourou’s The Trop- 


3 An African Survey. Oxford University Press, 
London, 1956, 5 vols. 
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ical Lands* their message is much the 
same—a warning which friends of 
Africa must bear in mind: Africa is 
not rich. The popular impression of 
tropical lands as areas of lush vegeta- 
tion has as a corollary the belief that 


they must have rich soils, capable 


when harnessed by modern knowledge 
and capital of feeding vast millions. 


This kind of nonsense is often delib- 
erately promulgated by anti-Malthusian 
polemicists. The opposite is of course 
the case. The lush growth of tropi- 
cal rain forests is a measure of the 
lack of nutriment found in tropical 
soils, which are poor to begin with and 
made worse by irregular but fierce rain- 
fall. Even so, most of tropical Africa 
is not well watered. Africa is in fact 
one of the most arid areas of the world 
and by and large one of the world’s 
poorest continents from an agricultural 
standpoint, supporting even its pres- 
ently rather modest population of some 
200 million (African statistics are es- 
pecially treacherous, as Kimble points 
out) with some difficulty. 

If Africa has any untapped sources 
of wealth, they are most likely to be 
sub-surface mineral deposits or reserves 
of hydroelectric power—resources, it 
should be noted, which require great 
amounts of capital to be developed. 
Africa will reach the standard of living 
implicit in Assistant Secretary of State 
Harland Cleveland’s phrase, ‘the revo- 
lution of rising expectations,” only if 
it receives more substantial help from 
abroad than a pat on the back and a lit- 
tle American “know-how.” 

Tropical Africa attempts to do jus- 
tice to every aspect of life in Africa: 
transportation, communications,  cli- 
mate, education, medicine—all receive 


* Longmans, New York, 1953. 
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detailed and intelligent treatment. Kim- 
ble frequently shifts from a general 
survey to a more extended discussion 
of a particular case, drawn from one 
of the working papers. But throughout 
one sees the African as an _ object, 
treated as a fact of the landscape like 
the rainfall and the incidence of sleep- 
ing sickness. Kimble, a geographer by 
training, is primarily concerned with 
the physical context of human society, 
an emphasis the Twentieth Century 
Fund apparently envisioned for this 
project. But the angle of vision of these 
volumes is distorted by more than pro- 
fessional bias alone. 


The picture of African development 
here presented is one of a continent in- 
habited by savages living under primi- 
tive conditions until the Europeans 
arrived upon the scene. The European 
then tries to develop the physical re- 
sources of the continent and make it 
a place fit for human habitation, using 
the labor of the largely recalcitrant 
African and doing his best to train 
these childlike creatures to do as the 
European does, for the African’s own 
good. The response of the African to 
this European paternalism takes one of 
two forms. Either he refuses to leave 
the world of childhood for adulthood, 
or he irrationally and inexplicably re- 
fuses to understand that he is not yet 
grown up and still needs the tutelage of 
the European, perversely seeking to 
drive him off so as to run things him- 
self, with, Kimble seems to indicate, 
grave danger of disaster. 


This is, of course, the traditional pic- 
ture of Africa presented by benign co- 
lonialism. Like most such pictures it is 
not wholly false but merely half true. 
What is curious and at bottom objec- 
tionable in Kimble’s portrait is that he 


375 





makes his points not so much directly 
but by means of selection, unconscious- 
ly (it would seem) loading the evidence 
and ignoring the import of information 
and even insights of which he is him- 
self aware. 

That this is not the result of lack of 
knowledge is something the American 
reader must realize, since Africa is sim- 
ply one of the many areas of the world 
where the amount of information pos- 
sessed by the expert is no guarantee of 
his understanding of the meaning of 
events. Kimble is no stranger to Africa. 
Of British origin and training, he has 
traveled widely throughout the conti- 
nent and has close family connections 
with persons living and working in 
Africa. 

Yet his attitude toward the African 
is a mixture of paternalistic affection 
and disdain, like that of an old line 
officer toward enlisted men or a scout- 
master toward a troublesome troop. This 
leads to some strange lapses. 

Though he is aware of the existence 
of the flourishing African empires of 
Ghana, Mali, Gao, the Akan states and 
others during the middle ages and later, 
he persists in talking as if all Africans 
were living in the “bush” prior to the 
coming of the European. Such state- 
ments as “With the exception of the 
‘native’ towns of West Africa... there 
were no towns in tropical Africa before 
the present century” reveal a curious 
attitude, just as does referring to Ibadan, 
which had a population of more than 
100,000 before the coming of the 
British, as a “‘town.’”® 

On a different level, he quotes 
Nkrumah’s statement that one only 


Ibadan now has a population of well over 
half a million, of whom only a handful are 
Europeans, making it the largest Negro city 
in the world. 
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iearns to play the harp by playing the 
harp, but throughout indicates his dis- 
approval of an allegedly too rapid pace 
of change and, above all, of political 
independence. 

Many of his strictures are justified, 
and Africans would be as ready to sub- 
mit to them as any people are to see 
the failings of their own country. The 
change to a largely impersonal urban 
society, based on “‘economic man” has 
caused grave dislocations in the psy- 
chological and moral bearings of per- 
-sons used to the support of tribal 
customs and mores. These range from 
corruption in the public services to sim- 
ple social vulgarity. But Kimble never 
considers these issues as common to 
nouveau riche societies anywhere in the 
world. 

Strikingly absent from the political 
and social sections of Tropical Africa 
are the insightful comparisons which 
Hodgkin makes in his work on African 
nationalism’ between the African of 
the twentieth century and the English 
peasant of the eighteenth and nineteenth 
centuries, torn from the moorings of a 
traditional rural life and dumped into 
the maw of the industrial revolution. 
Whatever is a problem in Africa is for 
Kimble the result of something specifi- 
cally African, the uniquely vast dis- 
tances between tribal and modern life. 
This being so, there is a danger that 
while Kimble’s great achievement of 
compilation and synthesis will give 
Americans much needed information 
about the problems of Africa, it will 
have the unfortunate side effect of in- 
stilling a false attitude in Americans 
concerned with the subject, one which 
7 Thomas Hodgkin, Nationalism in Colonial 

Africa, Frederick Mueller, London, 1956. 

See also the incidental development of this 


same theme in Karl Polanyi, The Great 
Transformation, Rinehart, New York, 1947. 
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will tempt them to work to replace the 
paternalism of the colonial powers with 
paternalism of the United States and/or 
United Nations, which is already seek- 
ing to replace Belgian domination in 
the Congo with leading strings of its 
own. 


Nkrumah is essentially right. The 
problem of the unreadiness of Africa 
for freedom is in part the age old prob- 
lem of the parent and child. If a child 
is allowed to act on its own too early 
and without direction it will be in- 
adequate to its freedom—but if it is 
never given the chance to try things 
on its own and possibly fail it will never 
be ready either. What complicates the 
analogy as applied to Africa is that 
this child has a past, it is the son of 
another family. It 
tabula rasa \eft over somehow from 
the stone age, but has a proud history 
of artistic and political achievement 
which only now is coming to be ex- 
plored and understood.” Kimble’s slight- 


is not a cultural 


ing of this heritage, implicit through- 
out and occasionally overt, is part of a 
long-standing defense mechanism of 
many non-Africans who fear that as 
the child grows older it will remember 
its own blood and make the task of 
molding it in the foster parent’s image 
more difficult and perhaps impossible. 


Africa can be helped to take her 
place in the world community by out- 
side agencies, but sometimes even Afri- 
cans make the mistake implicit in this 
book that all the dynamism must come 
from the outside. In truth, as Ambass- 
ador Stevenson had to remind a Nigeri- 
an delegate to the United Nations 
some months ago, in the last analysis 
Africa can only be helped to travel 
the paths she herself has chosen and 
cleared. Tropical Africa is not, cannot, 
and will not be merely another “white 


, 


man’s burden.’ 


* As an introduction to this subject, see Basil 
Davidson. The Lost Cities of Africa, Little 
Brown and Co., Boston, 1960. 





Books 


LEO XIII AND THE MODERN WORLD. 
Edited by Edward T. Gargan. Sheed and 
Ward, New York, 246 pp. $4.50 


This volume of essays results from a 
symposium held at Loyola University of 
Chicago in 1960 to commemorate the ses- 
quicentennial of the birth of Pope Leo 
XIII]. The worth of this work is that it 
presents in a neat package competent studies 
of Leo XIII’s dealing with Italy, America 
and England, his handling of the social 
question, the problem of liberty, the revival 
of scholasticism and contemporary theology. 
A good introduction to the life and work 
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of Leo XIII is given by Dr. Raymond H. 
Schmandt and a more general essay on the 
church and the world in the 19th century 
is presented by Professor Kenneth Scott 
Latourette. 


Only three of the nine essays, however, 
can be considered scholarly contributions 
to our understanding of Leo XIII’s role in 
the modern world. These are by Father 
Eric McDermott, Monsignor Joseph N. 
Moody and Professor James Collins. Father 
McDermott’s essay on “Leo XIII and Eng- 
land” is an excellent analysis of the prob- 
lem of Anglican orders; it will be informa- 
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tive for most American readers. Monsignor 
Moody’s essay on “Leo XIII and the Social 
Crisis” centers around the setting, the writ- 
ing and the interpretation of Rerum No- 
varum. It incorporates the latest scholar- 
ship on this problem and contrasts the 
Pope as a concrete, practical thinker with 
Marx the theorist. Dr. Collins’ thesis is 
that Leo never intended to suggest that St. 
Thomas ended the need for philosophical 
thought about modern problems and that 
philosophers have nothing more to do than 
learn his works. Rather, they should ap- 
proach contemporary philosophical prob- 
lems in the framework and spirit of St. 
Thomas. These three essays make Leo XIII 
and the Modern World a valuable contri- 
bution to the literature on Leo XIII. 


Tuomas P. NEILL 
Saint Louis University 


ORDEAL OF THE PRESIDENCY. By 
David Cushman Coyle. Public Affairs 
Press, Washington, D. C. vii, 408 pp. 
$6 

POWERS OF THE PRESIDENT DURING 
CRISES. By J. Malcolm Smith and 
Cornelius P. Cotter. Public Affairs Press, 
Washington, D. C. x, 184 pp. $5 
These two books have little in common 

other than the fact, made obvious by their 

titles, that they are in the general area of 
presidential matters. Beyond that they are 
about as different as books can be. 

The first, by Coyle, is a detailed account 
from Washington to Franklin Roosevelt of 
how ten Presidents have been vilified in 
print. There are reproductions of examples, 
chiefly cartoons, almost without number. 
Certainly it would seem that the book rep- 
resents a most adequate summary of the 
venom released against the Presidents over 
the years. The book is interesting reading 
and should be a _ nice complement to 
any study of American history, although its 
lack of documentation detracts from what 
appears to be basically a sound work. One 
quotation from Wilson’s Secretary of the 
Interior, Franklin K. Lane, has a disturb- 
ingly modern tone. “Of course those chaps 
think we are bluffing because we have been 
too polite. We have talked Princeton Eng- 
lish to a water-front bully.” 
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The chapter headings give some notion 
of the coverage of the book. “King George 
of Mt. Vernon,” “Perfidious Patriot” (John 
Adams), “Contemptible Egghead” (Jeffer- 
son), “Defamed Puritan” (John Quincy 
Adams), “King Andrew the First,” “Baboon 
in the White House” (Lincoln), “Target of 
Calumny” (Johnson), “Wild Cowboy” 
(Theodore Roosevelt), “Crucified Peace- 
maker” (Wilson), and “They Hated 
F.D.R.” Other Presidents are given inci- 
dental treatment. 

Powers of the President During Crises is, 
as Professor Rankin states in his foreword, 
an “exhaustive account of the actual use 
of emergency power by the United States 
government since 1933.” The treatment is 
primarily on the basis of the subjects of 
control—persons, property, and communi- 
cations—along with coverage of the relation 
of Congress, administrative agencies, and 
the courts to the exercise of emergency 
power. 

This is a good, scholarly treatment of the 
subject, and it is not light reading. How- 
ever, the organization of the chapters with 
the use of virtual built-in outlines makes 
the task of the non-professional reader easy. 
The book is well-documented. 

The authors conclude: “The vital lesson 
which emerges from this study is that it is 
possible to equip government to cope with 
the crises of Twentieth Century existence 
without surrendering the two vital princi- 
ples of constitutionalism that have marked 
the course of American political develop- 
ment: the maintenance of legal limits to 
arbitrary power, and political responsibility 
of the government to the governed.” 

Paut C. BAaRTHOLOMEW 
University of Notre Dame 


THE POLITICAL ECONOMY OF NA- 
TIONAL SECURITY. By James R. Schle- 
singer. Praeger, New York. 292 pp. $5. 
The explosion of the Soviet Union’s first 

atomic and hydrogen bombs and the firing 

of its first satellites made the problem of 
survival an issue of public policy. The 

Soviet’s large stockpiles of nuclear weapons 

and their ability to deliver them to selected 

targets make the security and freedom of 
the United States and the rest of the world 
perilous. 
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What is our position in this struggle for 
survival? Is it one of preserving the status 
quo at any price? Are we striving to liber- 
ate the enslaved nations? Are we willing to 
make any compromises? 

In point of fact, we are on the defensive. 
The idea of liberation of enslaved nations 
has become an empty phrase and has been 
discarded. Our basic policy, today as it was 
when instituted under President Truman, 
is to contain communist expansion. Do we 
have the economic power required and can 
we use it effectively to obtain our objectives? 
Professor Schlesinger points out that some 
claim that “the amount the state can spend 
under free enterprise is quite restricted, and 
that we are in danger of courting economic 
bankruptcy.” Others believe we are pro- 
tected by the superiority of our economic 
potential which could bring about a rate 
of economic growth that would permit us 
not only to stay in the armaments race with 
the Soviet Union but also enable us to woo 
into our fold the uncommitted nations 
which seek aid for industrial development. 


Professor Schlesinger’s book, designated 
as “a study of the economic aspects of the 
contemporary power struggle,” is unique in 
its attempt to integrate various economic 
aspects of the power struggle, such as eco- 
nomic growth, international trade, under- 
developed countries and the correlation be- 
tween economic capacity and national 
power. Being addressed to the public at 
large, the author takes pains to explain 
basic economic concepts of resource alloca- 
tion, national income accounting, budgetary 
planning, international trade and the eco- 
nomics of underdeveloped countries so 
clearly and simply that those who have no 
knowledge of economics can comprehend it. 
In stressing the significance of alternative 
costs of a defense program, he rightly points 
out the advantages of a highly centralized 
economy in which resources are allocated 
according to national goals and not as a 
result of free competition. More important, 
in assuming the GNP as a major indicator 
of economic growth, he elaborates on one 
aspect of economic growth which is mis- 
understood and misused by many laymen 
and specialists, including government pub- 
lications. This is the reliability of data on 
the GNP and the reliability of comparisons 
of the magnitudes and rates of growth of 
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GNP between two countries. He estimates 
that “half of the Soviet economy, the in- 
dustrial sector, may have been growing at 
a rate of 8-9 per cent during the period of 
1905-1955 and the balance of the Soviet 
economy at a rate of 1-2 per cent.” Thus, 
total output would be 5 per cent a year and 
not 8 per cent or more as is very often sug- 
gested. However, the author comes to the 
same conclusion as many others that 
“within the next several decades we must 
expect Soviet production in the basic indus- 
tries to be roughly comparable to American 
production.” 

international trade, 
the author emphasizes the importance of 
trade in adding to a nation’s potential for 
war by enlarging its national product. He 
distinguishes two types of impact by trade 
on national economies: 1. the supply effect, 
i.e. total supply or real income or the sup- 
ply of vital commodities and 2. the influ- 
ence effect. In view of the volume of our 
trade and regardless of our mistakes in our 
foreign trade policy, we have a foreign 
trade potential which is many times greater 
than that of the Soviets. This advantage 
coupled with the magnitude of our own re- 
sources could provide us with the means to 
achieve our strategic and domestic goals. 
Schlesinger’s conclusion, however, is that 
there is no simple correlation between the 
economic capacity and national power, es- 
pecially in case of a future war, the all-out 
nuclear encounter, when “the issue would 
probably be settled in a matter of weeks 
by forces in being.” 


In his discussion of 


The author shares his belief with many 
others who attended the Pugwash Confer- 
ence in Moscow on disarmament and world 
security in December 1960 that “the likeli- 
hood of a thermonuclear holocaust appears 
to be diminishing” and that the abstract 


measures of over-all economic capacity 
have grown correspondingly less significant. 
This implies that as soon as a saturation 
point in nuclear armaments is _ reached, 
there is no possibility to improve one’s 
strategic position and there is no purpose 
in adding to productive capacity simply to 
stay ahead. The crucial problem is the 
adaptability to specific threats and the 
rapidity with which a nation can adjust to 
new requirements in its defense, i.e. its 
mobilization base. The general consensus 
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is that maintenance of an effective mobili- 
zation base to limited warfare is more rele- 
vant than preparation for a general war. 


After having analyzed the importance of 
the economic base in the power struggle, 
Professor Schlesinger devotes a substantial 
part of the book to the re-examination of 
the problem of economic aid to underdevel- 
oped countries and its relationship to our 
defense. The general discussion of econom- 
ics of underdeveloped countries is illustrated 
with two case studies—that of China and 
India. His conclusions are that the assist- 
ance of $2 to $3 billion a year, which we 
can afford to extend to more than one bil- 
lion population in underdeveloped countries, 
is going to have a relatively modest impact 
on their economies. Instead of spreading 
our aid to all underdeveloped countries, he 
would prefer to see our assistance concen- 
trated on selected countries with relatively 
small populations. In other words, assistance 
should be provided to firm friends of the 
West and others should be permitted to 
work out their destinies with lesser support. 
Because of our inability to win friends by 
huge economic aid programs, he thinks that 
we ought not to compete with the Soviets in 
economic assistance and to expose ourselves 
to the blackmail by the recipient countries. 
Although the author recognizes that poverty 
breeds communism, he is not worried about 
losing some of the underdeveloped countries 
to communism, because he thinks we “need 
not assume that we will be unable to get 
along with societies with planned econo- 
mies—whether they be socialist, semi- 
socialist, totalitarian or even communist.” 
He is even of the opinion that “the West 
could survive in an otherwise totalitarian 
world.” 


In general, the book is well organized and 
rich with many genuine and realistic ideas. 
The problem is stated boldly and realisti- 
cally and some of the policy suggestions, 
like preparation for limited wars, are gain- 
ing recognition with the new administra- 
tion. There are, however, some statements 
which may be considered either erroneous 
or only partially valid. For instance, an 
assumption that “gross national product” 
provides not only an estimate of national 
output but also a crude approximation of 
the volume of resources available to a so- 
ciety is of questionable validity. Also, the 
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underestimation of economic growth in the 
struggle for survival may raise some objec- 
tions. The discounting of the importance 
of underdeveloped countries becoming allies 
or satellites of the Soviets cannot be fully 
accepted. The assumption that the dangers of 
general war are receding are presumptuous 
in view of the unpredictability of the mas- 
ters in the Kremlin, the possibility of mis- 
takes by either side or rash actions by a 
minor power. The exclusion of general war 
arising from a limited war would be irre- 
sponsible in view of the stakes involved, as 
it was pointed out by Soviet general N. Ta- 
lensky in International Affairs, a Soviet 
magazine, in 1960 (and reprinted in Atlas, 
No. 1, March 1961, pp. 28-33). 


Although there are a number of specu- 
lative statements which may be considered 
as personal views of the author, Professor 
Schlesinger’s book presents a valuable study 
of our assets, liabilities and our possible 
strategy in the preservation of peace and 
freedom. 

Francis Murans 
Loyola University 
Chicago, Il. 


CONSERVATIVE CRISIS AND THE RULE 
OF LAW: Attitudes of Bar and Bench, 
1887-1895. By Arnold M. Paul. Cornell 
University Press, Ithaca. 256 pp. $4.75 


There have been many books covering 
the constitutional developments during the 
decade under study here. In this brochure 
published as a prize winner under the aus- 
pices of the American Historical Associa- 
tion from income derived from the Albert 
J. Beveridge Memorial Fund, Professor Paul 
is interested in showing why some mod- 
erate conservatives of the late 1880s and 
early 1890s came to favor or to tolerate an 
extreme conservative position in the middle 
nineties. In the early days under his survey, 
when liberty of contract tended to be in- 
terpreted in some state courts as all but 
untrammeled, even moderate conservatives 
objected. Nor did they oppose corrective 
state and national legislation impinging on 
property where the general welfare required 
it. The author’s contention is that by 1895 
the fears aroused by labor unrest, with its 
resulting violence, had modified the posi- 
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tions of moderate conservatives both on and 
off the bench. 

The original Pollock decision on the fed- 
eral income tax, and its prompt rehearing, 
are undoubtedly the best show-piece for the 
author’s contention. These two Pollock de- 
cisions are instances, too, of a divided court. 
The first was announced as a 4-4 decision, 
with Justice Jackson absent due to illness. 
The second decision was 5-4 with Jackson, 
as is well known, in the minority. Professor 
Paul believes, I infer, that Justices Gray 
and Shiras, who ultimately—whatever may 
have been their position in the original divi- 
sion—sided with the conservative majority, 
were moderates who might in another cli- 
mate of opinion have decided differently. 


It might be pointed out that Professor 
Paul’s detailed presentation of the lawyers’ 
pleas in the Pollock cases has not drained 
of validity the view of Benjamin Twiss in 
his Lawyers and the Constitution that legal 
advocates of the stamp of Joseph Choate 
were the vital influences on the thinking of 
the Court. Perhaps this is an oblique way 
of saying that Professor Paul’s theory may 
not be air-tight or exclusive. But his theory 
concerning the effects of labor unrest on legal 
conservatives could still be a valid and 
partial explanation even if legal conservatives 
latched on to Choate’s ingenious arguments 
on direct taxes and stare decisis to justify 
this change in views. The book would have 
been more convincing to me if there had 
been more elaboration of the evidence that 
the self-same judges, publicists and counsel 
who were moderate conservatives in the 
early 1890s were the advocates and defend- 
ers of what the Supreme Court propounded 
in Knight and Pollock in 1895. The some- 
what rapid departure by the Court from its 
1895 mood in such cases as Holden v. Hardy, 
Addyston Pipe & Steel v. U.S., and Cham- 
pion v. Ames makes one also wonder how 
convincing was the conversion. 


Equally absorbing as the author’s presen- 
tation of the Pollock decisions is his expo- 
sition of constitutional theory from bar 
association speeches, and from the contem- 
porary views on court decisions found in 
professional legal journals. Readers of this 


brochure may not have realized how 
forcefully progressives before 1895 favored 
limitations on freedom of contract, and 
championed judicial deference to political 
judgments on controverted issues. In this 
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seventieth anniversary year of Pope Leo 
XIIl’s Rerum Novarum it is interesting to 
read a favorable reference to it in the 1892 
main address at the Kansas State Bar Asso- 
ciation by Seymour D. Thompson, St. Louis 
judge and the editor of the American Law 
Review. If Rerum Novarum had been better 
known and appreciated, we might never 
have had a Lochner decision. 

James L. Burke, S.J. 

Jesuit Educational Association 

Boston, Massachusetts 


THE LONG REVOLUTION. By Raymond 
Williams. Columbia University Press, 
New York. xiv, 370 pp. $5 


Mr. Williams proposes to analyze the 
democratic, industrial, and cultural changes 
transforming our society in The Long Revo- 
lution. He seeks to define and consider one 
central principle: that of the essential rela- 
tion, the true interaction between patterns 
learned and invented in the mind and pat- 
terns communicated and made active in 
relationships, conventions and _ institutions. 
Beginning with a treatment of the creative 
mind, he gives his analysis of culture, indi- 
viduals and society, and images of society. 
After these general theorizings, he enters 
the lists with more concrete studies on 
education, the growth of the reading pub- 
lic, the press, language, literature, drama 
and the novel. Finally he concludes with 
a study on Britain in the 1960s. 


On the positive side, Mr. Williams evi- 
dently possesses an inquiring mind and an 
amazing mass of information. He is not 
the type to saunter down the well worn 
path. By way of obiter dicta, he authors 
many incisive characterizations, referring 
to the newspaper, for example, as the addic- 
tion of the compulsive sloth who dares not 
be entirely vacant. He dramatizes the dif- 
ficulty for an individual in becoming the 
master of any particular field of knowledge, 
counting up the number of works written 
in a particular period to show that one 
lifetime is too short to absorb it all. Such 
observations might form the basis for an 
honest humility. Nonetheless Mr. Williams 
himself cuts a very wide swath through the 
paths of knowledge and brings up for con- 
sideration many rather unusual avenues of 
inquiry. 
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On the negative side, it seems odd that 
one writing about Western culture should 
pay such scanty attention to the role of 
religion and of Christianity in particular. 
Apparently too, like the classical economists 
of yore, he is the victim of insularity. His 
analysis is drawn almost exclusively from 
phenomena of English origin. In formulat- 
ing his economic nostra, he practically 
chooses to ignore American patterns. Ameri- 
can readers are not likely to consider Mr. 
Williams a very hard-headed realist. When 
they read his plans to hand over the run- 
ning of the theatre to the artists and 
writers, they are likely to feel that he mini- 
mizes the role of business ability. 

From the book one finds that the revolu- 
tion must continue until we have a culture 
based upon a participating democracy and 
the social control of the instruments of 
production. Upon this familiar ground, we 
cannot but refer to the writings of Father 
Raymond Bruckberger and Jacques Maritain 
to indicate that the revolution is being ac- 
complished here in the United States. Tak- 
ing the English patterns and comparing 
them with developments here, it be- 
comes the more apparent that the great 
revolution of modern times, the one that 
is taking place without fanfare, the one 
which is really changing the forms of so- 
ciety, is centered in America. As Dr. 
Massimo Salvadori has put it in The 
Economics of Freedom: “the people’s capi- 
talism which is evolving from traditional 
capitalism in the United States ... (a) is 
different from other types of capitalism 
past and present, and (b) strengthens the 
institutions through which. the aspiration 
toward liberty becomes the practice of free 
citizens.” 

Raymonp F. X. Cant, SJ. 
Holy Cross College 
Worcester, Mass. 


THE PHILOSOPHY OF EDMUND BURKE, 
Edited with an Introduction by Louis I. 
Bredvold and Ralph G. Ross. University 
of Michigan Press, Ann Arbor. vi, 276 
pp. $5.95 
Unfortunately, this fine selection and 

arrangement of Edmund Burke’s writings 

will find its widest use as ammunition in 
the petty skirmishes of contemporary Ameri- 
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can political theorists as they take pot 
shots at one another from secure fortifica- 
tions of irrelevant (and so impenetrable) 
categories of thought. This handy bedside 
edition of the majestic Burke will be “used” 
by those who desire a lot more of what 
Louis Hacker called in a recent and fair 


review of a very unfair book, The Futilitar- 
ian Society, “good dirty fun.” 


The pity is that this book will be mis- 
used as much by those self-styled modern 
conservatives who see Burke as a “high 
priest” as by their opponents. This misuse 
is probably inevitable among a generation of 
unmajestic thinkers who are for the most 
part either disinterested in or incapable of 
isolating the important philosophical issues 
in politics. 

A reading of Burke’s ideas as organized 
in this edition may remind some that our 
real problem today is neither too much 
“liberalism” nor too much “conservatism” 
but a failure to appreciate the fundamental 
postulates and cosmic implications of both. 
Burke is a classical thinker in that he 
raises the fundamental questions about 
man, reality, knowledge and history. Thus, 
his basic disagreement with contemporary 
political thought is across-the-board for its 
general failure to see proximate political 
issues in philosophical terms. Neither true 
conservatism nor its liberal counterpart 
(each of which finds its best expression be- 
fore our century) falls into the modern pit- 
fall of separating philosophy from life. It 
is because he is a philosopher and not be- 
cause he is a “conservative” that Burke 
does not communicate well with most con- 
temporary American political thinkers and 
actually has much more in common with 
his Enlightenment foes than with the 
sterility of modern political “science.” 

Like Richard Hooker two centuries ear- 
lier, Burke responded to the violent changes 
of his time with an appeal to the visible 
unity of faith and reason in the world 
through time, which we call history. For 
each of these thinkers, the important chal- 
lenges to historical reason were not the 
specific, political forms or theories per se 
posited by revolutionaries but the philoso- 
phical separation of reason from historical 
assent which characterized their doctrinaire 
ideologies. Reason, cut loose from the 
corporate consensus of a society through its 
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life, was no foundation for a polity. For 
Hooker the eruption was Calvinism; for 
Burke it was Jacobinism. Modern America 
has incorporated the common denominator 
of each of these revolutions—individualism 
—into the vitals of its polity. It is irrelevant, 
however, that Burke once took issue with 
the special theories and forms of our type 
of polity. The truly conservative philosophy 
of Burke and Hooker is not directed to the 
preservation of particular systems. Rather, 
conservatism, as Burke reminds us, is predi- 
cated upon the maintenance of the historical 
integrity of reason, the rational integrity of 
history. 

If Burke can, through the pages of this 
short book, help to lift the level of cur- 
rent debate, the editors will have done a 
great service. I am not optimistic in this 
regard. But I have only the highest praise 
for the skill in arrangement and the rare 
editorial restraint of Professors Bredvold 


and Ross, a skill and a restraint which 
have permitted long and uninterrupted en- 
counters with a conservative philosopher 
worthy of the name. 


Puitrie B. Secor 
Dickinson College 
Carlisle, Pa. 


THE FATE OF MAN. Edited with Intro- 
ductions and Postscript by Crane Brinton. 
George Braziller, New York. xii, 532 pp. 
$7.50 
Harvard historian, Crane Brinton, here 

assembles short passages from about 60 

writers, running from the Book of Genesis 

and the ancient Greek philosophers down 
to 20th century scientists and analytic phil- 
osophers. The theme of this philosophico-lit- 
erary mosaic is man in his moral dimension. 

The result is a sampler of snatches from 

the reading of a highly cultured man who 

has had a classical education and has 
come to see contemporary science as the 
flowering of the spirit of the Enlightenment. 

This welter of materials is not arranged 
chronologically but under three systematic 
headings: the way things are; the way 
men are; and the problems of the 20th 
century. In the first category, for instance, 
we are offered seven readings on order in 
the universe: a selection from Genesis is 
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followed by one from Kluckhohn and Leigh- 
ton on the Navaho view of life; a passage 
from Augustine’s City of God is juxtaposed 
with some pages from Whitehead’s Process 
and Reality. The feature of these and the 
other writings that Brinton likes to stress 
is what he calls their multanimity: great 
thinkers do not agree, even on the basic 
meaning of human existence. He appears 
to have set out to rebut Gilson’s well-known 
thesis in the Unity of Philosophical Experi- 
ence. Instead of talking about our plural- 
istic society, Brinton undertakes to demon- 
strate our pluralistic moralities. 

It is not possible, then, to say: this is a 
good book or a bad book. The contents 
are so varied that most any reader will 
find in it things to like and others to dis- 
like. He may find much that he cannot un- 
derstand. Indeed, one may wonder whether 
ten-line introductions by the editor suffice 
to prepare the prospective reader to shift 
from Epictetus to Augustine, and then to 
Kant, Bentham and Charles Stevenson. 
(This is one actual sequence.) The termi- 
nology, the intellectual and religious pre- 
suppositions, the cultural frames of refer- 
ence are so disparate, I doubt that one 
reader in a thousand would be equipped to 
make such transitions. And such a reader 
would wish to read more from each author 
than is here provided. Representing Thomas 
Aquinas on the end of life, for example, we 
find four jolly pages from Walter Farrell, 
in which occurs the anachronistic problem 
of “the wrestler who received the body of 
a chorus girl because of a mixed-up resur- 
rection.” 

Over the whole work there seems to 
hover the vague hope that modern science 
may succeed where traditional religion and 
philosophy are alleged to have failed. Brin- 
ton does not urge the point but his selection 
of 20th century materials, chiefly from 
physical and social scientists, sufficiently 
indicates his expectancy that new values 
and moral guide posts may be fashioned by 
scientific methods to replace the old mor- 
alities. With this job in mind, the editor 
offers his collection as a “do-it-yourself 
book.” There is even some suggestion that 
this sort of weekend thinking is the 
“democratic” approach to social philosophy. 

VERNON J. BOURKE 
Saint Louis University 
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THE NEM 
VEGhO 


A collection of addresses 
delivered at the National 
Catholic Conference for 
Interracial Justice. 


Contributors: 


Kenneth B. Clark 
The New Negro in the North 


Stephen J. Wright 
The New Negro in the South 


Diane Nash 


Inside the Sit-ins and Freedom 
Rides 


Thomas P. Melady 
African Nationalism 


William J. Kenealy, S. J. 


The Morality and Legality of 
the Sit-ins 


$2.95 
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RELIGION IN CONTEMPORARY CUL- 
TURE. By Purnell Handy Benson. Har- 
per, New York. xi, 839 pp. $8 
Although past efforts at the scientific 

study of religion have tended to be some- 

what piecemeal, problem-centered and dis- 
cipline-specific, they have resulted in the 
accumulation of a considerable body of 
useful material. It is the aim of the present 
text to organize and present the relevant 
concepts, theories, and research contributions 
developed during the past few generations 
and especially during recent years. Follow- 
ing the theme of Robertson Smith and 

Durkheim that social experience is the 

ground of religion, the author discusses the 

relationships: between science and religion, 
the nature of religion, its functions, causa- 
tion, and relevance to cultural and social 
systems. Major problems and approaches 
are presented in an interesting manner, and 
though we feel that the author might have 
sharpened his discussion of the relationship 
between religious beliefs and values, the 
text should prove useful to students follow- 
ing the courses about religion currently 
offered in various departments of instruc- 
tion. 

Joun L. Tuomas, S,J. 


. .. just a few things 
(Continued from page 337) 


tional, social, and recreational program of 
the church. 

12. Providing Big Brothers and Big Sis- 
ters for adolescents who have been before 
juvenile courts. 

13. Organizing and providing facilities 
for Camp Fire Girls, Girl Scouts and Boy 
Scouts. 

14. Befriending and sponsoring foreign 
students and refugees. 

15. Collecting used clothing for Church 
World Service and World Council of 
Churches for use overseas, keeping a lim- 
ited stock for local needs. 

Dr. Barnes closes his book with a strong 
affirmation: “These are great days in 
which to be living for those who see 
God at work in the world and know 
that He guides and supports those who 


trust Him. May He help us.”—E.D.s.J. 
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